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ACCESSORY USES 

City council may deny conditional uses 
permit for accessory apartment when 
denial is based on substantial evidence 
relating to low density residential neigh- 
borhood and impacts of second units on 
aesthetic and property values (Cal. App.), 
348 

Connecting garage to house via breeze- 
way does not exempt garage from height 
and setback requirements of accessory 
use provisions (lowa App.), 320 

Parking commercial dump trucks on prop- 
erty zoned residential is not impliedly 
permitted accessory use (Mo. App.), 
153 

Planning board’s approval of mixed use in 
historic commercial zone is invalid when 
proposed apartments have no relation- 
ship to proposed commercial uses other 
than proximity (N.J.), 52 

Skateboard ramps are permitted accessory 
uses customarily incidental to homes in 
residential zones (N.Y. App.), 158 


ADULT USES 
Adult business in existence at time adult 
uses regulation was adopted is entitled 





to continue operation while its license 
application is pending (U.S. App.), 342 

Adult use licensing is unconstitutional when 
it permits delay while licensing depart- 
ment awaits reports from county agency 
inspections (U.S. trial, Md.), 111 

Adult use stores may be banned from resi- 
dential areas—if allowed in other ar- 
eas—without violating First Amendment 
and equal protection rights of an adult 
bookstore owner (Tex. App), 238 

Charging $750 licensing fee on “adult caba- 
ret” but $125 of nonadult enterprises 
violates the First Amendment when city 
does not base higher fee on desire to 
prevent harmful secondary effects of adult 
uses (U.S. trial, R.I.), 201 

City is entitled to preliminary injunction 
against juice bar featuring nude dancers 
when use is prohibited in property’s zon- 
ing district (N.Y. App.), 367 

City ordinance is void when enacted to 
prohibit nude dancing in liquor estab- 
lishments rather than to control harmful 
secondary effects of nude dancing (Minn. 
App.), 114 

County board members are absolutely im- 
mune from personal liability to adult 
use promoters for adopting adult use 
regulations and denying special use per- 
mit for topless nightclub (U.S. trial, Colo.), 
248 

Deadlines in adult use licensing scheme 
are reasonable where, despite poten- 
tial delays, processing must be com- 
pleted within 150 days and prompt 
judicial review is available (U.S. trial, 
Md.), 112 

Establishment is not required to meet or- 
dinance requirements of adult uses when 
it provides entertainment featuring fe- 
male dancers with opaque theatrical 
makeup sufficient to satisfy ordinance’s 
requirement that dancers’ breasts be cov- 
ered. (N.M. App.), 328 

Owner of an adult bookstore and theater 
who may choose among 63 relocation 
sites has sufficient alternatives to pre- 
clude violation of his First Amendment 
rights (U.S. App., 5th Cir.), 383 

When enacting adult use regulation, city is 
not required to ignore other cities’ stud- 
ies of harmful effects of adult uses just 
because bookstores in other cities may 
have different characteristics (U.S. App., 
8th Cir.), 365 

Zoning ordinance requiring city’s first adult 
business to relocate because it was lo- 
cated within 1,000 feet of protected use 
is constitutional and not a pretext for 
banning adult uses (U.S. App., 8th Cir.), 
256 


AESTHETICS 

Ban on retail sale of spray paint and large 
markers is invalid when only one per- 
cent of these products are used by graf- 
fiti vandals and ban has little possibility 
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of reducing or eliminating graffiti (U.S. 
trial, N.D. Ill.), 106 


AGRICULTURE 

Although farm zoning prohibits commer- 
cial soil removal, landowner may re- 
move up to 400,000 cubic yards of soil to 
accommodate Christmas tree farming 
(Mass. App.), 219 

Commercial composting operation is nota 
permitted use in an agricultural zone 
(N.Y. App.), 260 

Denial of subdivide application is proper 
when commission determines that cu- 
mulative impacts from parcelization are 
adverse to scenic area and threaten agri- 
cultural uses (Ore. App.), 197 

Fish-for-a-fee business and retail sale of 
fish and other products is not agricul- 
tural use of property under shoreland 
protection ordinance (Wis. App), 207 

In agriculture zone, dogs may be kept for 
breeding as livestock; but boarding, 
grooming, and training dogs are not ag- 
ricultural uses (Mass. App.), 186 

Under Oregon statutes, asphalt/cement 
plant is not allowed within two miles of 
a planted vineyard whether plant is in 
or out of exclusive agriculture zone (Ore. 
App.), 89 


AIRPORT/AIR RIGHTS 

County airport board may not condemn 
property when landowner grants access 
to property and agrees to limit land uses 
to those compatible with airport's needs 
(Ky. App.),5 

Federal laws dealing with air traffic con- 
trol do not preempt local zoning or pre- 
clude town from enforcing its zoning 
against illegal airport (N.Y. App.), 372 

Host cities are not prevented, via preemp- 
tion, from exercising zoning authority 
over airport land (Tex. App.), 167 

State may enforce statute requiring state 
approval of obstructions in airport ap- 
proach areas even when statute requires 
municipalities to adopt zoning regula- 
tions for same purpose (Pa. App.), 164 


AMORTIZATION 

Code provision terminating nonconform- 
ing use of mobile home outside mobile 
home park upon change in ownership is 
not valid amortization scheme because 
period of ownership does not relate to 
owner’s investment or land use (N.Y. 
App.), 15 

Village may terminate nonconforming use 
of mobile homes upon change of owner- 
ship rather than on expiration of amorti- 
zation period (N.Y.), 295 


ANNEXATION 

Annexed property “automatically” assigned 
single-family zoning is unzoned because 
automatic designation is invalid (Pa. 
App.), 233 
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City may condition provision of sewer ser- 
vices beyond its borders on landown- 
ers’ agreement to agree to future annex- 
ation efforts (Wash.), 98 

City was required to pay damages to devel- 
oper for its breach of agreement to annex 
island owned by developer and zone it 
for development when lost development 
profits are established (Ala.), 276 

Developers do not have vested right in 
special use permits under zoning ordi- 
nance that expires with annexation agree- 
ment under which it was enacted (lll. 
App.), 318 


APPEALS AND APPEAL 

PROCEDURES 

Administrative agency may not adopt regu- 
lations that alter authorizing statute (Cal. 
App.), 244 

Burden of proof is on Florida’s Depart- 
ment of Community Affairs when it ap- 
peals a county development permit be- 
fore the Land and Water Adjudicatory 
Commission (Fla.), 177 

Town council may abolish board of zoning 
appeals and then recreate it with all new 
members when board is neither required 
nor established by law (N.C.), 84 

Zoning board of adjustment does not have 
power to review board of commissioners’s 
decisions (N.C. App.), 376 


ASSESSMENT 

City may not require assessment reimburse- 
ments for road improvements when city 
has not adopted ordinance requiring own- 
ers to elect to install improvements as 
prerequisite to development (Wash. 
App.), 206 


ATTORNEY FEES 

When suit is not timely filed, it is improper 
for court to award attorney fees; how- 
ever, damages for civil rights violation 
are proper (Wash. App.), 272 


BUILDING CODES 

City is liable to duplex owner for water 
damage from plumbing in common wall 
when owner cannot repair it because 
original construction violated city build- 
ing code (La. App.), 185 

Owner of dilapidated pool hall is entitled 
to decide whether to attempt repairs on 
the building rather than demolish it even 
when repair costs exceed its assessed 
value (Ky. App.), 183 


BUILDING PERMITS 

Arbitrary denial of building permit sub- 
jects city to damages under federal Civil 
Rights Act (Wash. App.), 239 

Cellular telephone company’s second ap- 
plication to build microwave facility is 
barred when it is not substantially dif- 
ferent from application denied two 
months earlier (Wash. App.), 169 





City council’s denial of use permit is proper 
when one ambiguous finding is unsup- 
ported by evidence but other findings 
adequately support denial (Cal. App.), 
314 

District may deny building permit for pro- 
posed towers that would pose safety 
threat to Vice President of United States 
(D.C. App.), 70 

Holder of building permit to construct por- 
table cement plant cannot construct plant 
on land purchased after the permit was 
issued (Ill. App.), 146 

Inland wetland permit to develop 50-unit 
condominium project is not terminated 
with change in land ownership because 
it runs with land (Conn. App.), 141 


CIVIL RIGHTS 

Arbitrary denial of building permit sub- 
jects city to damages under federal Civil 
Rights Act (Wash. App.), 239 

Developer has property interest claim un- 
der federal civil rights act when he re- 
ceived building permit and secured loans 
and made expenditures in reliance on 
permit (U.S. trial, Fla.), 178 

Hotel developer has not stated compensable 
claim under 42 U.S.C. § 1983 when county 
imposed wage, hour, and benefit restric- 
tions on proposed hotel that allegedly 
led to withdrawal of hotel proposal from 
redevelopment project (U.S. App.), 315 

Racial discrimination has not occurred with 
denial of commercial zoning for largely 
black-owned residential neighborhood 
and granting of commercial rezonings 
of several white-owned vacant lots (N.C. 
App.), 230 

Town’s refusal to allow landowners to place 
mobile home for mentally ill daughter 
on nonconforming residential, commer- 
cially zoned property does not violate 
state’s fair housing act (N.C. App.), 125 

Zoning requirements limiting houses of 
worship valid if they do not impair prac- 
tice of religion (U.S. trial, N.Y.), 194 


COASTAL AND WETLAND 

REGULATION 

Agency has authority to deny permission 
for development of new port when there 
is no showing of inadequacy of existing 
ports or compatibility of proposed port 
with surrounding uses (N.J. App.), 366 

Beachfront owner’s suit against town for 
taking damages is not viable when state 
regulations would have barred devel- 
opment and state purchased land in 1991 
(Fla. App.), 72 

Land buyers are subject to development 
restrictions when they fail to challenge 
restrictions within 60-day statute of limi- 
tations (Cal. App.), 349 

Local wetlands ordinance applies only to 
parcels identified in official wetlands 
map and measuring one-half acre or more 
in area (N.Y. App.), 12 
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Zoning regulation giving wetlands agency 
veto power over proposed subdivision 
constitutes impermissible delegation of 
zoning commission’s authority (Conn. 
App.), 1 

Zoning regulation requiring local inland 
wetland agency approval as condition 
to approving subdivision improperly lim- 
its Zoning commission’s authority to grant 
subdivision application (Conn.), 281 


COMPREHENSIVE PLANS 

Although ordinance limiting entire zone 
to residential use complies with statute’s 
comprehensive plan requirement, ordi- 
nance regulating only mining does not 
(La. App.), 6 

City’s approval of site plan for apartment 
building is invalid when made before 
state acknowledgement of city’s com- 
prehensive plan amendment allowing 
the development (Ore. App.), 91 

Deficiencies in housing element of city’s 
general plan do not invalidate parking 
ordinance when no nexus between plan 
and parking ordinance is established (Cal. 
App.), 100 

Local government has the burden of proof 
shifted to it to justify denial or rezoning 
when the applicant for rezoning proves 
that proposal is consistent with compre- 
hensive plan (Fla.), 181 

Referendum proposing zoning change in 
city’s extraterritorial jurisdiction is in- 
valid when it is inconsistent with city’s 
general plan (Cal. App.), 352 


CONDITIONAL USES 

Board may apply to restaurant conditional 
use criteria that were adopted by ordi- 
nance while applicant’s request was still 
pending (N.Y. App.), 261 

Conditional use for medical helistop, in- 
corporated in zoning ordinance by ref- 
erence, may be properly granted by 
city council rather than board of ad- 
justment (Pa. App.), 378 

Conditions imposed on grant of condi- 
tional use for sanitary landfill are valid 
when consistent with laws and regula- 
tions or reasonably related to public 
health, welfare, or safety (Pa. App.), 
382 

Referring to redevelopment plan documents 
in acting on conditional use application 
helps guard against arbitrary decisions 
when plan documents are applied uni- 
formly (Alaska), 171 


CONDITIONAL ZONING 

County council does not usurp jurisdic- 
tion of board of zoning appeals over 
conditional uses when it approves re- 
zoning with conditions (Ind. App.), 359 

Denial of temporary injunction to toll dead- 
line for completing conditions to plat 
approval is improper when developer is 
prevented from complying with condi- 





tions by legal intervention of third par- 
ties (Ohio App.), 332 


CONFLICT OF INTEREST 

City’s antinepotism law does not prevent 
reappointment of city commissioner’s 
son-in-law to the zoning board of ad- 
justment if the commissioner recuses him- 
self and does not attempt to influence 
vote on reappointment (Fla.), 143 


CONSENT PROVISIONS 

County has not impermissibly given veto 
power to neighbors when it denies build- 
ing permit for body shop in subdivision 
based on standard of use compatibility 
indicated by neighbors (Utah), 271 


CONSTITUTIONAL LAW 

Anti-camping ordinance designed to drive 
homeless out of city violates the consti- 
tutional right to travel, is cruel and un- 
usual punishment, and is unconstitu- 
tionally vague (Cal. App.), 210 

Ban on retail sale of spray paint and large 
markers is invalid when only one per- 
cent of these products are used by graf- 
fiti vandals and ban has little possibility 
of reducing or eliminating graffiti (U.S. 
trial, N.D. Ill.), 106 

City’s actions stalling rezoning applica- 
tion for residential development of golf 
course until developer went bankrupt 
did not violate the developer’s federal 
due process rights (U.S. App.), 319 

City’s denial of permit to construct senior 
citizen housing complex as exception to 
growth cap is not unconstitutional when 
issuance of permit is, by ordinance terms, 
conditional and discretionary (Nev.), 294 

Conditional use permit regulations must 
provide time within which application 
will be granted or denied (U.S. trial), 322 

Due process is not violated when city de- 
nies development of 1958-approved fi- 
nal plat when 1978 ordinance expires 
dormant approvals in 24 months and 
city has other considerable discretion to 
deny permission to develop subdivision 
(U.S. App., 4th Cir.), 7 

Equal protection clause is not violated by 
requiring conditional permit for half- 
way house for convicted criminals in 
last stages of their sentences (U.S. App., 
8th Cir.), 79 

Federal Gun-Free School Zones Act is un- 
constitutional when Congress fails to 
demonstrate a rational basis under the 
Commerce Clause (U.S. trial, Ala.), 135 

Fortune tellers are entitled to temporary 
restraining order where ordinance lim- 
iting their permits to 24 in public square 
is probably content-based restriction of 
free speech (U.S. trial, La.), 254 

Landowners’ substantive due process rights 
were not violated by denial of special 
permit because they have no protected 
property interest in being able to de- 





velop condominiums on 10-acre parcel 
(U.S. trial, N.D. Ohio), 265 

Municipal ordinance encouraging but not 
mandating 10 percent minority partici- 
pation in public contracts is not uncon- 
stitutional on its face (N.J. trial), 80 

Ordinance banning camping in city parks 
is not unconstitutional limitation on right 
to travel (Cal. App.), 176 

Ordinance generally banning sound-pro- 
ducing entertainment between 2 and 6 
a.m. violates First Amendment when 
it broadly affects entertainment that 
city does not seek to regulate (Mass.), 
363 

Ordinance prohibiting unauthorized sale 
of joke books on city sidewalks violates 
Oregon’s constitutional protection of free 
expression (Ore.), 304 

Ordinance requiring certain high-rise own- 
ers to provide armed security guards on 
their premises is constitutional (N.J.), 11 

Ordinance that authorizes sale of food, 
balloons, flowers, and beverages but pro- 
hibits sidewalk sale of other items is 
unconstitutionally overbroad and vio- 
lates free speech (Ore. App.), 163 

Ordinance that bans realty lawn signs to 
downplay negative image of commu- 
nity is not content-neutral and violates 
First Amendment (U.S. trial, N.D. Ohio), 
126 

Presumption that four or more unrelated 
people living together in single dwell- 
ing are not functional equivalent of tra- 
ditional family does not violate state 
constitution’s due process clause (N.Y. 
App.), 222 

Shopping mall owners are entitled to re- 
strict or prohibit leafletting on their prop- 
erties (N.J. App.), 81 

State statutes permitting the licensing of 
gaming establishments do not uncon- 
stitutionally interfere with New 
Orleans’s authority to regulate land 
use (La.), 218 

Statute authorizing nonsolicitation orders 
preventing real estate brokers from di- 
rectly soliciting clients in areas under- 
going racial transition is constitutional 
(U.S. trial, E.D.N.Y.), 262 

Statute protecting minors from displayed 
material such as books and magazines is 
valid when court construes statute to 
apply more narrowly (than written) to 
only “obscene” material (Tenn.), 236 

Subdivision denial is not due process vio- 
lation when developer’s interest in sub- 
division approval is not protected prop- 
erty interest (Conn.), 103 

Sunday closing law for car dealerships does 
not deprive dealers of their property 
and is rationally related to protecting 
consumers and the car salesmen alike 
(La.), 361 

Term “excess violence” in statute protect- 
ing minors from displayed material is 
void for vagueness (Tenn.), 236 
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Due Process: 

—Board member is not disqualified because 
of pre-hearing knowledge and tentative 
decision on special permit request when 
member is still capable of judging case on 
its own circumstances (Mo. App.), 48 

—City’s denial of site plan approval for 
miniwarehouse in residential area does 
not violate substantive due process when 
made on basis of impact of proposed use 
(U.S. App., 11th Cir.), 42 

—Farm’s density designation in plan is 
not violation of due process when it is 
rationally related to public purposes of 
preserving small-town farm community 
and allowing mixed densities (US. trial, 
Cal.), 33 

—Village law prohibiting the use of skate- 
boards is unconstitutional because it al- 
lows imposition of fines merely upon 
repetitious issuance of tickets for illegal 
skateboarding (N.Y. trial), 368 

Equal Protection: 

—Equal protection is violated by regulat- 
ing student rental units more stringently 
than nonstudent rentals when the dis- 
tinction is not rationally related to pub- 
lic purposes (Md. App.), 44 

—Racial discrimination in housing inspec- 
tions is not proved, even if inspector did 
not indicate absence of smoke detectors 
among 23 violations cited (U.S. trial, E.D. 
Wis.), 65 

First Amendment: 

—City’s time limitation for posting politi- 
cal signs invalid where same limits not 
placed on commercial signs and candi- 
date lacks reasonably available alterna- 
tive channels of communication (Wash.), 
30 

—Ordinance may prohibit construction and 
operation of newsstand on public prop- 
erty because these endeavors are con- 
duct rather than expression of speech 
protected by First Amendment (U.S. App., 
7th Cir.), 107 

—Ordinance prohibiting targeted residen- 
tial picketing is facially constitutional 
(Minn. App.), 115 

—Total ban on newspaper vending ma- 
chines in private airport is void when 
burden on distribution of newspapers 
outweighs machines’ impacts on airport 
security, aesthetics, revenue, and con- 
gestion (U.S. App., 4th Cir.), 27 


CONTRACT ZONING 

Development agreement over hotel/con- 
dominium/recreation facility is not un- 
lawful delegation when village largely 
delegated proprietary functions rather 
than governmental authority (Wis. App.), 
312 

Wording in rezoning that city will not ini- 
tiate rezoning back to residential is not 
an unlawful delegation when it is merely 
expression of city’s present intent rather 
than a condition (S.C. App.), 203 
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Zoning board may not require landowner, 
as condition to side yard variance, to 
hold city harmless for damages from 
drainage maintenance because condition 
is not related to variance (N.Y. App.), 
229 


COVENANTS 

Land buyers are subject to development 
restrictions when they fail to challenge 
restrictions within 60-day statute of limi- 
tations (Cal. App.), 349 

Ordinance requiring developers to estab- 
lish trust fund for enforcement of cov- 
enants and restrictions valid exercise of 
municipality’s police power (Mo. App.), 
189 


Town or subdivider may enforce their 
agreed-upon restrictive covenant not to 
further divide lots when subsequent 
buyer attempts to do so (Pa. App.), 336 

Village restriction barring residential use 
of nonconforming building will not be 
rescinded without a change in circum- 
stances (N.Y. App.), 54 


DAMAGE 

Under Washington statutes, city cannot 
require landowner to file notice of dam- 
age claim with city before suing (Wash.), 
168 


DAY CARE CENTERS 

Ordinance permitting churches to operate 
day care centers in single family resi- 
dential districts but requiring other day 
care operators to obtain special use per- 
mit does not violate establishment clause 
(U.S. App.), 108 


DEDICATIONS AND FEES 

Approval of expansion of concrete recy- 
cling operation onto adjacent land is void- 
able when attached condition requiring 
land for river access is intrinsic part of 
approval and would not mitigate the 
adverse impacts of the proposed use 
(Conn.), 355 

Approval of plat on condition that right- 
of-way be dedicated is unconstitutional 
taking without direct evidence that this 
development’s traffic would make al- 
ready inadequate roads more unsafe 
(Wash. App.), 240 

Charging $750 licensing fee on “adult caba- 
ret” but $125 of nonadult enterprises 
violates First Amendment when city does 
not base higher fee on desire to prevent 
harmful secondary effects of adult uses 
(U.S. trial, R.I.), 201 

City cannot deny subdivision site plan ap- 
proval because of failure to dedicate land 
for highway extension when, contrary 
to ordinance, planning commission fails 
to make required written findings (N.C. 
App.), 302 

City has authority retroactively to apply 
drain user fees and correct omission of 





individual fees in prior resolution (Mich.), 
290 

City may condition rezoning on a dedica- 
tion of 12-foot right-of-way for accelera- 
tion/deceleration lanes when proposed 
grocery store will generate traffic re- 
quiring these devices (Tenn. App.), 237 

City may not require assessment reimburse- 
ments for road improvements when city 
has not adopted ordinance requiring own- 
ers to elect to install improvements as 
prerequisite to development (Wash. 
App.), 206 

City must refund to residential developer 
capital facilities fees charged in excess of 
fees in effect when vesting tentative map 
was complete (Cal. App.), 350 

County may still retroactively collect de- 
velopment tax although it originally erred 
in imposing it under authority of wrong 
state law and called ita “fee” rather than 
an “excise tax” (Md. App.), 151 

Excise tax (imposing a $3,000 per residen- 
tial unit rate and 30 cents per square foot 
nonresidential rate) is not illegal devel- 
opment fee when the revenues go into 
the city’s general fund to pay for com- 
munity services (Cal. App.), 67 

Fee imposed on developer to mitigate loss of 
community recreation center that housing 
project would entail is valid condition of 
approval of project (Cal. App.), 137 

Fees charged to utility companies are un- 
authorized taxes when fees are exacted 
for revenue purposes and are dispro- 
portionate to costs associated with per- 
mit (N.Y. App.), 369 

For water fees on developments to be valid, 
fees need not be tied to specific water 
project plans or benefit development di- 
rectly (Ariz. App.), 347 

Lake pollution mitigation fee imposed on 
building permits appears valid when it 
reasonably relates to public purpose of 
erosion mitigation (Cal. App.), 316 

Landfill charges of 87 cents per acre on 
agricultural land are valid special as- 
sessments reasonably related to the ag- 
ricultural use of the county’s landfills 
(Cal. App.), 68 

Ordinance requiring developers to estab- 
lish trust fund for enforcement of cov- 
enants and restrictions is valid exercise 
of municipality’s police power (Mo. App.), 
189 


Permit condition requiring land dedica- 
tion for pedestrian/bike path is uncon- 
stitutional taking when city has not made 
individualized showing that dedication 
would “roughly proportionately” lessen 
traffic generated by proposed new de- 
velopment (U.S.), 232 

Requiring land dedication for road im- 
provements upon annexation is not un- 
constitutional taking when city does not 
intend to depress property values and 
roadway is needed because of increased 
traffic from rezoning (Ore. App.), 198 
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Sewer district must submit sewer charge 
increase to voters for approval (Mo.), 
323 

Subdivision Map Act permits imposition 
of fees as building permit condition even 
where fees were not established when 
map application was deemed complete 
(Cal. App.), 351 

Taking has not occurred via permit condi- 
tion requiring dedication of land for storm 
drainage and bicycle/pedestrian path 
when condition is reasonably related to 
development impacts (Ore.), 22 


DEFINITIONS 

Birthing center is permitted use in district 
allowing medical offices, professional 
offices, and nursing homes (N.Y. App.), 
223 

Mausoleum is separate land use from cem- 
etery because it is more intense land use 
(Ill. App.), 74 

Open air flea market cannot be considered 
a “store” or “shop” allowed by defini- 
tion in ordinance’s neighborhood trad- 
ing district (N.C. App.), 195 

Ordinance’s residential-agricultural zone 
allows forestry but does not permit truck- 
ing in, weighing, grading, and trucking 
out of cut timber (N.C. App.), 231 

Solid waste recycling center is use permitted 
by right in commercial and light indus- 
trial district that allows processing and 
light manufacturing (D.C. App.), 142 


EASEMENTS 

Planning board lacks legal authority to 
compel relocation of easement owned 
partially by adjacent landowners not ap- 
plying for permissions from pianning 
board (N.J. App.), 82 


ECONOMIC DEVELOPMENT 

State statutes permitting the licensing of 
gaming establishments do not unconsti- 
tutionally interfere with New Orleans’s 
authority to regulate land use (La.), 218 


EDUCATIONAL INSTITUTIONS 

Federal Gun Free School Zones Act is un- 
constitutional when Congress fails to 
demonstrate a rational basis under the 
Commerce Clause (U.S. trial, Ala.), 135 

Federal Gun Free School Zones Act, which 
prohibits firearms within 1,000 feet of a 
school, is permissible exercise of con- 
gressional authority under commerce 
clause (U.S. Appeals, 9th Cir.), 173 

Under statute protecting educational uses, 
group home for elderly mentally ill resi- 
dents is exempt from zoning when its 
requirements would nullify or impede 
use without serving public purposes 
(Mass.), 46 


EMINENT DOMAIN 
County airport board may not condemn 
property when landowner grants access 





to property and agrees to limit land uses 
to those compatible with airport’s needs 
(Ky. App.),5 

Jury instruction that land’s condemnation 
value cannot be affected by upcoming 
project is improper when land’s high 
value is related to proximity to park 
prior to mountain preserve project pro- 
posal (Ariz. App.), 243 


ENFORCEMENT 

Abatement of trailer park is proper rem- 
edy when it is public nuisance (S.D.), 
310 

Board discriminates against landowner 
when it revokes permit, issues complex 
letter of denial after only brief private 
debate, and subjects owner to more strin- 
gent rules than 10 nearby properties (Pa. 
App.), 165 

Carport that is not a use violation cannot 
be challenged under ordinance provi- 
sion pertaining only to use violations 
(La. App.), 362 

Consistent pattern of nonenforcement of 
ordinance provision does not bar city 
from enforcing ordinance when provi- 
sion represents valuable public pur- 
pose of preventing flood hazards (N.H.), 
191 

Court can require developer to remove 
structures and improvements that con- 
form to codes when approval of plans 
for the improvements was fraudulently 
obtained (Pa. App.), 92 

Enforcement notice of zoning ordinance 
violation is deficient when it fails to cite 
applicable sections of ordinance (Pa. 
App.), 379 

No due process right arises in enforcement 
of zoning code against adjoining prop- 
erty where enforcement is discretionary 
(U.S. App. 2d. Cir), 296 

Residents operating towing service out of 
home cannot claim selective enforcement 
without providing evidence of purpose- 
ful or intentional discrimination (Iowa. 
App.), 110 

Two-year period in which parish must, 
by statute, sue to enforce zoning viola- 
tion is not tolled merely by parish’s 
notice of violation to landowner (La. 
App.), 149 


ENVIRONMENT 

Ban on fences aimed at protecting habitat 
of endangered Key Deer is facially un- 
constitutional because it is not closely 
tailored to protecting wildlife (Fla. App.), 
213 


ENVIRONMENTAL IMPACT 

STATEMENTS 

Village’s declaration that 17-acre park does 
not require environmental impact state- 
ment is inadequate when indications ex- 
ist that park will cause significant envi- 
ronmental impacts (N.Y. App.), 329 





ESTOPPEL 

Cellular telephone company’s second ap- 
plication to build microwave facility is 
barred when it is not substantially dif- 
ferent from application denied two 
months earlier (Wash. App.), 169 

City is estopped from denying variance 
after it issued building permit to owner 
who spent $45,000 on construction au- 
thorized by the permit (N.H.), 50 

Developer has property interest claim un- 
der federal civil rights act when he re- 
ceived building permit and secured loans 
and made expenditures in reliance on 
permit (U.S. trial, Fla.), 178 

Estoppel cannot justify reissuance of high- 
Wway-access permit erroneously issued 
by counter clerk in violation of zoning 
ordinance (Ga.), 3 

Landowner who did not assert that single- 
family zoning was invalid for 20 years is 
not estopped from multifamily devel- 
opment when borough did not detri- 
mentally rely on single-family zoning 
(Pa. App.), 233 

Text amendment disallowing landfills does 
not avoid court’s adverse ruling revers- 
ing denial of conditional use permit when 
landfill applicant conformed to all legal 
criteria and relied on zoning (Okla.), 334 


EXCLUSIONARY PRACTICES 

Town’s refusal to allow landowners to place 
mobile home for mentally ill daughter 
on their nonconforming residential, com- 
mercially zoned property does not vio- 
late state’s fair housing act (N.C. App.), 
125 


FLOODPLAIN ZONING 

State may not require shopping center de- 
veloper to remove older portion of berm 
after state’s lengthy enforcement delay, 
during which center became more flood 
prone (Ill. App.), 182 


FOREST LANDS 

Ban on fences aimed at protecting habitat of 
endangered Key Deer is facially unconsti- 
tutional because it is not closely tailored to 
protecting wildlife (Fla. App.), 213 

Forest zoning ordinance prohibiting con- 
struction of dwelling is not taking when 
potential timber production is substan- 
tial beneficial use of the land (Ore.), 59 

Forestry department improperly approved 
timber harvest plans without requiring 
logging company to include measures 
mitigating harmful impact on rare ani- 
mal species (Cal. App.), 174 

Ordinance’s residential-agricultural zone 
allows forestry but does not permit truck- 
ing in, weighing, grading, and trucking 
out of cut timber (N.C. App.), 231 


GROUP HOMES 


City’s enforcement of zoning ordinance 
limiting number of unrelated handi- 
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capped persons in single-family district 
violates Fair Housing Act (U.S. trial, E.D. 
Mo.), 257 

County violates Fair Housing Act when it 
requires group home residents to be mo- 
bile and requires that the homes be sub- 
ject to hearings (U.S. trial, D. Md.), 45 

Daily counseling of drug treatment center 
residents does not place center outside 
of ordinance definition of rooming house, 
thus permitting center by special excep- 
tion (Pa. App.), 93 

Equal protection clause is not violated by 
requiring conditional permit for half- 
way house for convicted criminals in 
last stages of their sentences (U.S. App., 
8th Cir.), 79 

Imposition of civil penalties under federal 
Fair Housing Act requires specific court 
finding of intentional housing discrimi- 
nation in failing to accommodate group 
home for handicapped (U.S. App., 6th 
Cir.), 220 

Individuals recovering from drug and alco- 
hol abuse are not “mentally or physically 
handicapped” as defined by state statute 
which allows up to eight handicapped 
persons to live in group home in single- 
family zoning district (Mo. App.), 154 

One alternative for accommodating handi- 
capped group home residents under Fair 
Housing Act is deleting “nonprofit” re- 
quirement for housekeeping units in or- 
dinance definition of “family” (U.S. App., 
6th Cir.), 220 

Presumption that four or more unrelated 
people living together in single dwell- 
ing are not functional equivalent of tra- 
ditional family does not violate state 
constitution’s due process clause (N.Y. 
App.), 222 

Town is required to allow group home for 
elderly as reasonable accommodation 
under Fair Housing Act when elderly 
are handicapped and residential pur- 
poses of ordinance will not be hampered 
(Wis. App), 208 

Town’s effort to evict residents of group 
home for recovering addicts and alco- 
holics violates federal Fair Housing Act 
(U.S. trial, N.Y.), 13 

Zoning regulations that allow special ex- 
ceptions only for community residence 
facilities do not permit special excep- 
tions for youth residential care homes 
(D.C.), 357 


GROWTH MANAGEMENT 

City’s denial of permit to construct senior 
citizen housing complex as exception to 
growth cap is not unconstitutional when 
issuance of permit is, by ordinance terms, 
conditional and discretionary (Nev.), 294 

County’s growth management system re- 
quiring new subdivision applicants to 
compete for limited number of new build- 
ing permits per year is reasonable exer- 
cise of police power (Colo. App.), 354 
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HEARINGS 

City must approve Kmart’s development 
plan when city fails to meet ordinance 
deadline or to act within 60 days of plan- 
ning commission hearing on applica- 
tion (Ohio), 196 

Closed deliberations on permit violate 
open meetings law and are not exempt 
as “deliberations concerning a case” 
(Wis.), 133 

Closed discussion between town trustees 
and zoning inspector regarding proposed 
amendments set for vote at a public meet- 
ing violated state “sunshine law” (Ohio 
App.), 85 

Company is not, by statute, entitled to 
automatic approval of its site plan for 
asphalt plant when zoning board of ap- 
peals fails to hold a public hearing within 
65-day statutory time limit (Conn.), 38 

Developer is not entitled to automatic ap- 
proval when it impliedly consents to an 
extension of statutory deadline for ap- 
proving applications for development 
permits (N.J. App.), 258 

Development approval is valid when ad- 
jacent landowners fail to object to com- 
promise proposal or qualifications of com- 
mission members at time of vote (Ala. 
App.), 313 

Development plan application is not 
deemed approved under Pennsylvania 
statutes when two members of five-mem- 
ber body did not participate in vote that 
denied application (Pa. App.), 380 

Indications by members of county board 
that they would vote against special use 
permit for quarry does not reveal bias 
when comments were made after hear- 
ing on permit (N.C. App.), 377 

Preliminary subdivision pian that is deemed 
approved because of township’s delay 
does not, without further developer ap- 
plications, become approved final sub- 
division plan including any needed vari- 
ances (Pa. App.), 235 

Variance applicant’s business competitor 
is protected by First Amendment from 
applicant’s suit even when competitor 
paid for an attorney for another vari- 
ance opponent (N.J. trial), 192 


HIGHWAYS AND STREETS 

African-American sidewalk vendors are 
not discriminated against by city licens- 
ing ordinance where vendors fail to show 
city obviously caused disproportionate 
impact or had any policy of discrimina- 
tion (U.S. trial, Pa.), 269 

Ban of solicitation of employment or money 
from or to persons traveling in vehicles 
on public rights-of-way is valid regula- 
tion on its face (Cal. App.), 278 

Board members may rely on personal 
knowledge of traffic conditions when 
refusing to approve conditional use 
for driveways in busy commercial zone 
(Me.), 77 





City may condition rezoning on a dedi- 
cation of 12-foot right-of-way for ac- 
celeration/deceleration lanes when 
proposed grocery store will generate 
traffic requiring these devices (Tenn. 
App.), 237 

City officers are liable where occupancy 
certificate is withheld without ordinance 
specifying requirements for certificate 
(Ga. App.), 284 

Evidentiary hearing is required to assess if 
city intentionally discriminated against 
African-American sidewalk vendors by 
not informing them of new license ap- 
plication procedures (U.S. trial, Pa.), 268 

Fortune tellers are entitled to temporary 
restraining order where ordinance lim- 
iting their permits to 24 in public square 
is probably content-based restriction of 
free speech (U.S. trial, La.), 254 

Ordinance may prohibit construction and 
operation of newsstand on public prop- 
erty because these endeavors are con- 
duct rather than expression of speech 
protected by First Amendment (U.S. App., 
7th Cir.), 107 

Ordinance prohibiting unauthorized sale 
of joke books on city sidewalks violates 
Oregon’s constitutional protection of free 
expression (Ore.), 304 

Ordinance that authorizes sale of food, 
balloons, flowers, and beverages but pro- 
hibits sidewalk sale of other items is 
unconstitutionally overbroad and vio- 
lates free speech (Ore. App.), 163 

Ordinance’s designation of land eligible 
for development does not mandate a 
preference for frontage road access over 
private rights-of-way (N.Y. App.), 121 

Parks department regulation setting 15 miles 
per hour speed limit for bicycles is not 
unreasonable (N.Y. App.), 224 

Recording map reserving land for road- 
way via subsequently invalidated stat- 
ute did not automatically constitute a 
taking of the owner’s right to develop 
his property (Fla. App.), 144 

Restaurant's construction of sidewalk does 
not violate town zoning law when side- 
walk is on state land and state has not 
delegated maintenance to town (Me.), 
150 

State highway law does not preempt county 
from requiring slowing/entering lanes 
or an internal service road when subdi- 
vision proposal would create landlocked 
lots on state road (Ind. App.), 75 


HISTORIC PRESERVATION 

Board may allow change of uses noncon- 
forming to historic view corridor ordi- 
nance when new use conforms equally 
or greater than prior use (S.C. App.), 309 

Designation of interior of restaurant as a 
historical landmark does not violate 
statute’s barring designation if it would 
render space unusable for any other pur- 
pose (N.Y.), 159 
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Landmarks commission has authority to 
deny permit for iron security bars for 
building in historic district where local 
standards prohibit modification (Ohio 
App.), 86 

Landmarks preservation commission acts 
arbitrarily and capriciously when it dif- 
ferentiates in time tables for replacement 
of nonconforming windows of two resi- 
dents in same building (N.Y.), 330 

Landmarks preservation commission is au- 
thorized to order the removal of a sculp- 
ture from parcel located in a historic 
district (N.Y. App.), 297 

Reasonable basis exists to designate 22 struc- 
tures in theater district as landmarks 
when decisions are based upon exten- 
sive reports and numerous open hear- 
ings (N.Y. App.), 55 

Trial court may not consider criteria not in 
building design ordinance to order owner 
to remove alterations to home in a de- 
sign control district (Vt.), 130 

Under Pennsylvania constitution, histori- 
cal designation without the owner’s con- 
sent is not a taking that requires just 
compensation (Pa.), 61 


HOUSING 

Anti-camping ordinance designed to drive 
homeless out of city violates the consti- 
tutional right to travel, is cruel and un- 
usual punishment, and is unconstitu- 
tionally vague (Cal. App.), 210 

Assumption of validity of ordinance al- 
lowing mobile homes only in certain 
districts is not reversed merely with evi- 
dence purporting to show ordinance’s 
inadequate accommodation of afford- 
able housing (Pa.), 234 

Housing agency has authority to give re- 
gional fair share credits for rehabilitated 
units without considering units’ current 
affordability (N.J. App.), 53 

Imposition of civil penalties under federal 
Fair Housing Act requires specific court 
finding of intentional housing discrimi- 
nation in failing to accommodate group 
home for handicapped (U.S. App., 6th 
Cir.), 220 

Local zoning is preempted by regulations 
of federal agency given the assignment 
of using federal property to house home- 
less persons (U.S. trial, N.Y.), 83 

Neighborhood organization cannot pre- 
vent slight changes in homeless popula- 
tion as residents of multipurpose hous- 
ing facility for the poor (N.Y. App.), 14 

Ordinance requiring certain high-rise own- 
ers to provide armed security guards on 
their premises is constitutional (N.J.), 11 

Regulation requiring landlords to offer same 
units to former tenants after earthquake 
repairs is valid as furthering intent of 
underlying ordinance—to protect occu- 
pancy of tenants (Cal. App.), 138 

State statute governing “granny flats” 
does not prevent municipalities from 





setting standards higher than those in 
statute and prohibiting second resi- 
dential units based on local standards 
(Cal.), 279 

Use of affordable housing funds to pay for 
two overpasses violates state redevel- 
opment law when city has not shown 
that passes will result in affordable hous- 
ing units (Cal. App.), 211 


IMMUNITY 

City council members are not entitled to 
legislative immunity from alleged civil 
rights liability in denying approval of 
miniwarehouse in residential district (U.S. 
App., 11th Cir.), 42 

County board members are absolutely im- 
mune from personal liability to adult 
use promoters for adopting adult use 
regulations and denying special use per- 
mit for topless nightclub (U.S. trial, Colo.), 
248 

Planning commission members are immune 
from damage claim for denial of subdi- 
vision approval where conflicting evi- 
dence over conformance of developer’s 
drainage plan did not show members’ 
malice (Ga. App.), 283 


INCENTIVES 

Land buyers are subject to development 
restrictions when they fail to challenge 
restrictions within 60-day statute of limi- 
tations (Cal. App.), 349 


INITIATIVES AND REFERENDA 

Change in zoning to planned unit devel- 
opment is legislative act subject to refer- 
endum (Ohio App.), 88 

City charter does not allow rezoning by 
initiative when it provides for general 
initiatives but specifies legislative pro- 
cedure for zoning matters (Mo. App.), 
155 

County board may refuse to certify refer- 
endum opposing rezoning when refer- 
endum language significantly overstates 
acreage affected (Ohio), 87 

In assessing whether rezoning site is sub- 
ject to referenda, court must consider 
purpose of zoning ordinance, degree of 
material “variance,” and propriety of 
voter participation (Utah), 343 

Referendum on municipal zoning amend- 
ments is not authorized where state zon- 
ing enabling act does not allow it (W.Va.), 
31 

Referendum petition is not valid when leg- 
islation being challenged—a comprehen- 
sive plan—is not attached to the petition 
(Cal. App.), 34 

Referendum proposing zoning change in 
city’s extraterritorial jurisdiction is in- 
valid when it is inconsistent with city’s 
general plan (Cal. App.), 352 

Rezoning prior to seeking approval of 
planned unit development is legislative 
act subject to referendum (Ohio), 264 





Voters do not have authority to hold ini- 
tiative election to repeal planned rec- 
reation community zone when statute 
has delegated zoning power to county 
board of commissioners. (Wash. App.), 
344 


INJUNCTIONS 

Denial of temporary injunction to toll dead- 
line for completing conditions to plat 
approval is improper when developer is 
prevented from complying with condi- 
tions by legal intervention of third par- 
ties (Ohio App.), 332 

Temporary restraining order is properly 
issued when earth removal company ig- 
nores order to stop blasting in residen- 
tial area (R.I.), 341 


INTERGOVERNMENTAL 

CONFLICT 

State regulation of river area and morato- 
rium on development of town’s river- 
related property is not violation of town 
home rule authority (N.Y. App.), 160 

State university must conform to city zon- 
ing and cannot construct parking lot in 
residential zone even when land is owned 
by state (La. App.), 76 

Statute granting county authority to estab- 
lish jail does not preempt borough’s zon- 
ing ordinance prohibiting jails on county- 
owned property (Pa.), 95 


INTERIM ZONING 

Moratorium on construction of multifam- 
ily dwellings is invalid when city coun- 
cil merely suspends existing ordinance 
by motion (S.C. App.), 28 

Temporary taking has not occurred when 
building in critical area is delayed for 
reasonable period and landowner re- 
ceives direct and substantial benefit 
that is proportional to the regulatory 
burden (Nev.), 118 


INVERSE CONDEMNATION 

Annexation is not taking when landowner 
was granted special permit for ski uses 
but took no further steps to ascertain if 
development would be allowed (Mont.), 
117 

Anti-eviction statutes and rent control or- 
dinance together do not require mobile 
home park owner to continue park’s use 
and do not cause unconstitutional tak- 
ing (N.J. App.), 157 

Approval of plat on condition that right- 
of-way be dedicated is unconstitutional 
taking without direct evidence that this 
development’s traffic would make al- 
ready inadequate roads more unsafe 
(Wash. App.), 240 

Beachfront owners’ suit against town for 
taking damages is not viable when state 
regulations would have barred devel- 
opment and state purchased land in 1991 
(Fla. App.), 72 
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Denial of conditional use permit for child 
day care center in residential district does 
not constitute compensable taking of 
property when conforming dwelling units 
can be built on the land (Ohio), 21 

Denial of residential zoning to farmland 
owner is not taking when land was bought 
knowing its farm zoning, at a farmland 
price, and loss is expectancy loss only 
(Ill. App.), 253 

Federal takings claims by property owner 
are unripe when landowner has failed 
to pursue state judicial remedies (U.S. 
App., 7th Cir.), 134 

Forest zoning ordinance prohibiting con- 
struction of dwelling is not taking when 
potential timber production is substan- 
tial beneficial use of the land (Ore.), 59 

Hotel conversion ordinance causes taking 
when it infringes on hotel owner's in- 
vestment-backed expectations, right to 
exclude others, and right to go out of 
rental business (U.S. trial, Cal.), 101 

Inclusion of property in map of reserva- 
tion filed by transportation department 
is not necessarily indicative of a taking 
(Fla. App.), 71 

Landowner has not suffered temporary 
taking via development agreement be- 
tween city and mall developers when 
owner's ability to sell land for its full 
value is not hindered (U.S. App., 8th 
Cir.), 47 

Landowner may not go forward with claim 
that state statute banning obstructions 
to airport approach areas is taking when 
landowner has not applied for permis- 
sion to erect obstruction (Pa. App.), 164 

Ordinance prohibiting rentals for less than 
14 days is not taking because it substan- 
tially advances public purposes of avail- 
ability of affordable housing and integ- 
rity of residential neighborhoods (Ore.), 
60 


Recording map reserving land for road- 
way via subsequently invalidated stat- 
ute did not automatically constitute a 
taking of the owner's right to develop 
his property (Fla. App.), 144 

Residential zoning does not cause taking 
when land has approximately same value 
as residential use as for proposed light 
industrial use (Ala. App.), 136 

Rezoning and denial of use permit merely 
to prohibit landowner’s planned gaso- 
line station supports taking claim and is 
violation of due process rights (Neb.), 
326 

Rezoning from commercial to residential 
in order to contain commercial develop- 
ment and ease traffic congestion is not 
taking when economically viable uses 
of property remain (N.Y. App.), 123 

State regulation of river area and mora- 
torium on development is not taking 
of town’s river-related property when 
town submits no evidence of taking 
(N.Y. App.), 160 
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Taking cannot be proved merely by marked 
decrease in assessed value—allegedly 
caused by municipal designation of prop- 
erty asconservation wetlands—when prop- 
erty can still be developed (Alaska), 66 

Taking has not occurred via permit condi- 
tion requiring land dedication for storm 
drainage and bicycle/pedestrian path 
when condition is reasonably related to 
development impacts (Ore.), 22 

Taking has not occurred when govern- 
ment has prevented development on 
mistaken belief that permit was required 
but developer never applied for permit 
that may have been available (U.S. App.), 
205 

Taking has occurred when owner of di- 
lapidated building is forced to demolish 
it without option to make repairs that 
would exceed building’s assessed value 
(Ky. App.), 183 

Takings analysis applies to entire parcel 
rather than a smaller portion when city’s 
earlier denial of lot split application was 
proper (Cal. App.), 175 

Temporary taking has not occurred when 
building in critical area is delayed for 
reasonable period and landowner receives 
direct and substantial benefit that is pro- 
portional to the regulatory burden (Nev.), 
118 

The fact that ordinance allows few uses 
does not allow landowners to proceed 
with taking claim without first seeking 
plan or zone change to discern allowed 
uses (Ore. App.), 90 

Town’s application of new ordinance elimi- 
nating special exception for car dealership 
is not taking where other commercial 
uses are permitted (U.S. trial, Fla.), 282 

Unconstitutional taking has not occurred 
when city makes rezoning that, even 
with significant attached conditions, al- 
lows considerably more options to land- 
owner (Fla. App.), 180 

Unconstitutional taking has occurred when 
landowners’ undersized nonconforming 
lot is denied variances to allow construc- 
tion of home (N.J. App.), 259 

Unconstitutional taking is not caused by 
remodeling costs incurred in order to 
comply with barrier removal require- 
ments of the Americans with Disabili- 
ties Act (U.S. trial, Cal.), 245 

Under Pennsylvania constitution, histori- 
cal designation without the owner’s con- 
sent is not taking that requires just com- 
pensation (Pa.), 61 

Water district’s erection of water tower 
adjacent to landowners’ property does 
not cause taking of view rights absent 
easement, covenant, or specific law cre- 
ating property right in open view (Wash.), 
273 


JUDICIAL REVIEW 
Court cannot reverse or review building 
inspector’s stop-work order when shop- 





ping center developer merely applied to 
appeals board for variance rather than 
contesting stop-work order (N.Y. App.), 
370 

Developers seeking certiorari review of a 
local board denial of permit may also, 
under Florida statute, seek appellate re- 
view on the same issue (Fla.), 179 

Hearing officer’s grant of variance to 
height limitation is subject to substan- 
tial evidence standard rather than ca- 
pricious and arbitrary standard (Wash. 
App.), 99 


JURISDICTION 

Development is subject to state jurisdi-- 
tion under “road rule” despite develop- 
ment plan alterations when development 
remains significant and state board has 
discretion to determine what is a road 
(Vt.), 384 

Equity jurisdiction inappropriate when a 
statutory zoning appeal is being pur- 
sued (Pa. App.), 381 

Oregon trial courts have jurisdiction to 
enforce land-use regulations while state 
land-use appeal board has jurisdiction 
over land-use decisions and review pro- 
cesses (Ore. App.), 335 

State planning appeals board does not ac- 
quire jurisdiction of school district when 
district decides to retain its boundaries 
or fails, as special district, to enter into 
agreement with other county or other 
district (Ore. App.), 266 


LACHES 

Laches does not apply in enforcement pro- 
ceeding when property owner does not 
apply for variance and ignores violation 
notice (Pa. App.), 62 

Neighboring landowners are barred by 
laches from objecting to construction of 
building when prior ongoing construc- 
tion was obvious (N.Y. App.), 225 

State may not require shopping developer 
to remove older portion of berm after 
state’s lengthy enforcement delay, dur- 
ing which center became more flood prone 
(Ill. App.), 182 


LANDFILLS 

Conditions imposed on grant of condi- 
tional use for sanitary landfill are valid 
when consistent with laws and regula- 
tions or reasonably related to public 
health, welfare, or safety (Pa. App.), 382 

Landfill charges of 87 cents per acre on 
agricultural land are valid special as- 
sessments reasonably related to the ag- 
ricultural use of the county’s landfills 
(Cal. App.), 68 


LOT REGULATION 

Connecting garage to house via breeze- 
way does not exempt garage from height 
and setback requirements of accessory 
use provisions (lowa App.), 320 
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County ordinance requiring merger of un- 
dersized lots as precondition to issu- 
ance of development permit is preempted 
by state law (Cal.), 317 

Health Department may deny variance for 
minimum lot required for individual sew- 
age system based on concerns for ground- 
water quality (N.Y. App.), 193 

Merger of two adjacent nonconforming lots 
does not occur when the lots come under 
same ownership unless it can be shown 
that owner intends to abandon right to 
nonconforming lot (Pa. App.), 25 

Owner of two contiguous lots cannot “tack” 
the lots together to create a third lot 
when doing so violates a minimum lot 
width requirements (Ill. App.), 250 

Right to nonconforming use of mobile home 
spaces vacant for six months is not cut 
off by zoning provision ending unused 
nonconforming lots or parcels after 180 
days when spaces are not lots or parcels 
(Mo. App.), 291 

Right to use nonconforming lots is not 
terminated when nonconforming lot with 
two houses is split by court order into 
two lots, each containing a house (Colo. 
App.), 280 

Subdivision owner cannot avoid require- 
ment to combine nonconforming adja- 
cent lots through checkerboard convey- 
ances to persons under his control (Mass. 
App.), 321 

Unconstitutional taking has occurred when 
landowners’ undersized nonconforming 
lot is denied variances to allow construc- 
tion of home (N.J. App.), 259 


MINING 

Although ordinance limiting entire zone 
to residential use complies with statute’s 
comprehensive plan requirement, ordi- 
nance regulating only mining does not 
(La. App.), 6 

Board can protect bluffs through permit con- 
ditions rather than denial of special excep- 
tion application for mining (Wis. App.), 32 

Bylaw allowing earth removal overrides 
zoning bylaw permitting very little earth 
removal when application of zoning by- 
law would virtually nullify the earth 
removal bylaw (Mass. App.), 288 

Definition of “urban areas” in mining stat- 
ute protecting homes, includes any resi- 
dential lands whether in or out of corpo- 
rate boundaries of municipalities (Ind. 
App.), 217 

Five-year limit on special use permit for 
mineral extraction is valid when county 
needs to monitor impacts of quarrying 
on nearby subdivision (Ill. App.), 358 

Gravel operation is not exempt from envi- 
ronmental permit when landowners have 
greatly increased rate and frequency of 
extraction (Vt.), 131 

Ordinance allowing all similar manufac- 
turing uses as special exceptions does 
not allow quarrying (Pa. App.), 337 





Testimony of state legislator on mining 
statute’s definition of “urban area” is 
not admissible when statute is unam- 
biguous (Ind. App.), 217 

When zoning ordinance totally excludes 
quarrying, it must be permitted some- 
where in municipality and landowner’s 
proposal must be at least partially ap- 
proved (Pa. App.), 337 

Zoning officials lack power to ban use of 
treated sewer sludge as fertilizer in re- 
claimed mining area when fertilizer is 
not addressed by ordinance or any con- 
ditions in grant of special exception (Pa. 
App.), 166 


MOBILE/MANUFACTURED 

HOUSING 

Abatement of trailer park is proper rem- 
edy when it is public nuisance (S.D.), 
310 

Anti-eviction statutes and rent control or- 
dinance together do not require mobile 
home park owner to continue park’s use 
and do not cause unconstitutional tak- 
ing (N.J. App.), 157 

Assumption of validity of ordinance al- 
lowing mobile homes only in certain 
districts is not reversed merely with evi- 
dence purporting to show ordinance’s 
inadequate accommodation of afford- 
able housing (Pa.), 234 

Code excluding travel trailer from defini- 
tion of “dwelling units” allows storage 
of two travel trailers in agriculture zone 
(Fla. App.), 41 

Code provision terminating nonconform- 
ing use of mobile home outside mobile 
home park upon change in ownership is 
unconstitutional because it relates to own- 
ership and occupants rather than land 
use (N.Y. App.), 15 

Mobile home rent control ordinance does 
not violate substantive due process when 
legislators could reasonably believe that 
it would further stated public purposes 
of protecting home owners (U.S. App., 
9th Cir.), 36 

Right tononconforming use of mobile home 
spaces vacant for six months is not cut 
off by zoning provision ending unused 
nonconforming lots or parcels after 180 
days when spaces are not lots or parcels 
(Mo. App.), 291 


MUNICIPAL LIABILITY 

City is liable to duplex owner for water 
damage from plumbing in common wall 
when owner cannot repair it because 
original construction violated city build- 
ing code (La. App.), 185 

City officers are liable where occupancy 
certificate is withheld without ordinance 
specifying requirements for certificate 
(Ga. App.), 284 

Town is not liable for damages to devel- 
oper who has building permit, but com- 
pleted construction of home with knowl- 





edge that water and sewer services would 
not be available (S.C.), 202 


NOISE 

Ordinance generally banning sound-pro- 
ducing entertainment between 2 and 6 
a.m. violates First Amendment when it 
broadly affects entertainment that city 
does not seek to regulate (Mass.), 363 


NONCONFORMING USES 

Board may allow change of uses noncon- 
forming to historic view corridor ordi- 
nance when new use conforms equally 
or greater than prior use (S.C. App.), 
309 

Code provision terminating nonconform- 
ing use of mobile home outside mobile 
home park upon change in ownership is 
unconstitutional because it relates to own- 
ership and occupants rather than land 
use (N.Y. App.), 15 

Doctrine of natural expansion of noncon- 
forming use cannot justify using more 
area of site as solid waste disposal when 
landowner cannot prove that intent was 
to use entire site for disposal on date use 
became nonconforming (Conn.), 40 

Grocery store owners cannot claim signs 
are nonconforming permitted uses when 
signs are located on state-owned prop- 
erty (Mich. App.), 113 

Heavy equipment company may not con- 
tinue as nonconforming use in residen- 
tial area when it was not lawfully oper- 
ating under prior ordinance (Ala. App.), 
346 

Landmarks preservation commission acts 
arbitrarily and capriciously when it dif- 
ferentiates in time tables for replacement 
of nonconforming windows of two resi- 
dents in same building (N.Y.), 330 

Local code defining alterations of noncon- 
forming uses to include replacement is 
not contrary to statute allowing replace- 
ment of uses destroyed by casualty or 
natural disaster (Ore. App.), 23 

Neighbors cannot invoke pending ordi- 
nance doctrine when township supervi- 
sors have decided not to invoke it (Pa.), 
94 

New business primarily providing live en- 
tertainment is not sufficiently similar to 
previous use as restaurant/tavern to 
qualify as continuation of nonconform- 
ing use (Pa. App.), 305 

Nonconforming use of offices cannot be 
terminated on the basis that adult pro- 
bation office is change in use from exist- 
ing nonconforming use as office space 
(Conn.), 39 

Owner of fire damaged nonconforming build- 
ing can rebuild it only when it is damaged 
more than 50 percent of replacement cost 
but not more than 50 percent of fair mar- 
ket value (Cal. App.), 246 

Owner of nonconforming salvage yard is 
not allowed to erect painting booth that 
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would extend nonconforming use (N.Y. 
App.), 371 

Permit may be issued to build on lot that 
owner made conforming by buying por- 
tions of adjoining lots that were not 
thereby rendered nonconforming (Mass. 
App.), 10 

Right to nonconforming use of mobile home 
spaces vacant for six months is not cut 
off by zoning provision ending unused 
nonconforming lots or parcels after 180 
days when spaces are not lots or parcels 
(Mo. App.), 291 

Right to use nonconforming lots is not 
terminated when nonconforming lot with 
two houses is split by court order into 
two lots, each containing a house (Colo. 
App.), 280 

State agency rule allowing rebuilding of 
boathouse in waterway is invalid when 
it conflicts with legislature’s intent in 
statute to eliminate structures in water- 
ways (Wis.), 241 

Subdivision owner cannot avoid require- 
ment to combine nonconforming adja- 
cent lots through checkerboard convey- 
ances to persons under his control (Mass. 
App.), 321 

Tire store’s right to use nonconforming 
sign without changing its dimensions is 
not barred by prior denial of variance to 
renovate sign including changing its di- 
mensions (Pa. App.), 128 

Under Ohio statutes, township authority 
to extend nonconforming uses includes 
authority to prohibit placement of addi- 
tiona! mobile homes in new area of par- 
cel of land (Ohio App.), 162 


NOTICE 

City transportation management plan or- 
dinance is void when hearing is pre- 
ceded by insufficient notice under state 
law (U.S. App., Va.), 132 

County violates Fair Housing Act when it 
requires group homes, unlike other per- 
mitted uses in residential district, to give 
notice to neighbors and their associa- 
tions (U.S. trial, D. Md.), 45 

Downzoning of parcel that effectively pro- 
hibits proposed gasoline station is void 
when county fails to mail landowner 
notice of downzoning hearing (Idaho), 
145 

Mailing of notice of proposed rezoning to 
landowners listed in town’s most recent 
tax assessment roll satisfies due process 
(N.Y. App.), 16 

Mere published notice of hearing on spe- 
cial use permit suffices when statute re- 
quires additional posting only for com- 
prehensive plan hearings, not special 
permit hearings (Mo. App.), 48 

Rezoning is invalid when township’s 
newspaper notice of hearing does not 
say where text of proposed amend- 
ment can be viewed or obtained (Pa. 
App.), 24 
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NUISANCES 

Abatement of trailer park is proper rem- 
edy when it is public nuisance (S.D.), 
310 

Use of rural property as a parking lot for 
nine buses, two motor homes, and two 
automobiles is an abatable nuisance, but 
destruction of the vehicles without no- 
tice is a violation of owner’s due process 
rights (U.S. App., 9th Cir.), 353 


PARKING 

City ordinance restricting nonresident com- 
muter parking in residential area adja- 
cent to university is valid for the pur- 
pose of protecting neighborhood 
tranquillity and reducing noise, traffic 
hazards, and litter (Mont.), 156 

Condition requiring six off-street parking 
spaces is not applicable to special excep- 
tion for home occupation of clinical psy- 
chology office (Pa. App.), 199 

Deficiencies in housing element of city’s 
general plan do not invalidate parking 
ordinance when no nexus between plan 
and parking ordinance is established (Cal. 
App.), 100 

Lot may qualify for parking exemption for 
two-acre lots when part of lot is under 
reservoir water and ordinance does not 
disqualify underwater area (N.Y. App.), 
17 


Parking commercial dump trucks on prop- 
erty zoned residential is not impliedly 
permitted accessory use (Mo. App.), 153 

Zoning board may not require provision 
of parking attendant as condition to grant- 
ing special exception where requirement 
not shown to promote public interest 
(Ga. App.), 249 


PARKS 

Parks department regulation setting 15 miles 
per hour speed limit for bicycles is not 
unreasonable (N.Y. App.), 224 


PLANNED UNIT DEVELOPMENT 

Change in zoning to planned unit devel- 
opment is legislative act subject to refer- 
endum (Ohio App.), 88 

City council may consider aesthetics and 
economics in rejecting proposed major 
amendment to planned unit develop- 
ment (Wis. App.), 242 

PUD rezoning requires two steps—first, a 
text amendment permitting PUD zones, 
intent for the zones, and eligible land 
uses; and, second, rezoning of land to 
PUD with list of allowable uses pursu- 
ant to plans and text standards (S.C. 
App.), 203 

Rezoning prior to seeking approval of 
planned unit development is legislative 
act subject to referendum (Ohio), 264 


PLANNING COMMISSIONS 
Ordinances requiring minimum rights-of- 
way for new streets is invalid when city 





has not adopted or joined a planning 
commission prior to enacting ordinances 
as mandated by Kentucky statute (Ky. 
App.), 147 


PREEMPTION 

Bylaw allowing earth removal overrides 
zoning bylaw permitting very little earth 
removal when application of zoning by- 
law would virtually nullify the earth 
removal bylaw (Mass. App.), 288 

City order to remove residents from third 
floor of adult home is invalid because 
state regulations preempt local restric- 
tions in the area of adult care facilities 
(N.Y. App.), 226 

County ordinance requiring merger of un- 
dersized lots as precondition to issu- 
ance of development permit is preempted 
by state law (Cal.), 317 

County’s disapproval of thinspreading oil- 
contaminated soil is not preempted by 
law allowing city to condemn site for dis- 
posal when city’s interest in soil disposal 
does not outweigh county’s interest in 
regulating it (U.S. App., 8th Cir.), 187 

Federal laws dealing with air traffic con- 
trol do not preempt local zoning or pre- 
clude town from enforcing its zoning 
against illegal airport (N.Y. App.), 372 

Host cities are not prevented, via preemp- 
tion, from exercising zoning authority 
over airport land (Tex. App.), 167 

Legislature intends to override local zon- 
ing when it authorizes purchase of spe- 
cific site for specific use (Pa.), 63 

Local zoning is preempted by regulations 
of federal agency given the assignment 
of using federal property to house home- 
less persons (U.S. trial, N.Y.), 83 

Motion to dismiss is avoided by argument 
that town ordinance limiting trucking 
terminal hours is preempted by federal 
transportation and hazardous materials 
statutes (U.S. trial, N.H.), 119 

State highway law does not preempt county 
from requiring slowing/entering lanes 
or an internal service road when subdi- 
vision proposal would create landlocked 
lots on state road (Ind. App.), 75 

State statute preempts county zoning policy 
allowing storage of only one vehicle when 
statute allows storage of numerous col- 
lector vehicles if effectively screened 
(Colo. App.), 37 

State statute prohibiting sale of cigarettes 
to minors by any means does not pre- 
empt municipal ordinance prohibiting 
vending machine sale of cigarettes (Cal. 
App.), 35 

State statutes permitting the licensing of 
gaming establishments do not unconsti- 
tutionally interfere with New Orleans’s 
authority to regulate land use (La.), 218 

State university must conform to city zon- 
ing and cannot construct parking lot in 
residential zone even when land is owned 
by state (La. App.), 76 
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Statute granting county authority to estab- 
lish jail does not preempt borough’s zon- 
ing ordinance prohibiting jails on county- 
owned property (Pa.), 95 

Town’s three-year moratorium on construc- 
tion of electrical transmission lines ex- 
ceeding 60 kilovolts is preempted by 
statute vesting public utilities commis- 
sion with authority to regulate public 
utilities (R.I.), 26 

Township ban on cigarette vending ma- 
chines is not preempted by state law 
regulating cigarette tax and sales or vio- 
lative of equal protection or due process 
clauses (N.J. App.), 120 


PROCEDURE, ADMINISTRATIVE 

Commission member who missed two of 
three hearings may cast tie-breaking 
vote to approve junkyard after he has 
familiarized himself sufficiently with 
the issues and evidence (Conn. App.), 
356 

Generalized, ultimately refuted objections 
by neighbors are not sufficient to sup- 
port denial of special use permit to con- 
struct gas station/convenience store (N.Y. 
App.), 331 

Hearing officer is not bound by interpreta- 
tions of zoning ordinance rendered by 
planning department staff (Ore. App.), 
267 


Zoning regulation giving wetlands agency 
veto power over proposed subdivision 
constitutes impermissible delegation of 
zoning commission’s authority (Conn. 
App.), 1 


PROCEDURE, JUDICIAL 

Failure to timely obtain service of writ of 
certiorari does not preclude judicial re- 
view of zoning board’s decision when 
opposing party is not harmed by the 
delay (Tex.), 204 

Parish may not test constitutionality of its 
zoning enabling act when no one has 
formally challenged act's validity (La.), 
184 

Trial court has no authority to remedy 
arbitrary residential zoning by impos- 
ing commercial classification without 
evidence of specific proposed use (Ill. 
App.), 252 


PUBLIC LAND 

Ordinance banning camping in city parks 
is not unconstitutionally vague or over- 
broad when it provides fair notice of 
what “camping” is via examples (Cal. 
App.), 176 


PUBLIC UTILITIES 

City cannot require developer to “under- 
ground” off-site utilities where city has 
no policy or ordinance mandating 
undergrounding at time of completion 
of developer’s vesting tentative map (Cal. 
App.), 140 





Town’s three-year moratorium on construc- 
tion of electrical transmission lines ex- 
ceeding 60 kilovolts is preempted by 
statute vesting public utilities commis- 
sion with authority to regulate public 
utilities (R.I.), 26 


RECREATION 

Bungee jumping does not require special 
permit or site plan review when its crane 
and platform are in outdoor area of res- 
taurant and is not defined by ordinance 
as “amusement,” “structure,” or “use” 
(N.Y. trial), 56 

Ordinance banning camping in city parks 
is not unconstitutionally vague or over- 
broad when it provides fair notice of 
what “camping” is via examples (Cal. 
App.), 176 


REDEVELOPMENT 

Plan to create tax increment district for 
sparsely populated area is invalid un- 
der Illinois’ Tax Increment Allocation 
Redevelopment Act when city fails to 
prove area is “vacant” (Ill. App.), 216 

Redevelopment commission does not have 
to hold hearing to allow landowners of 
property recently included in redevel- 
opment project to challenge “blighted” 
designation when commission is not ex- 
panding original area (Ind. App.), 360 

Use of affordable housing funds to pay for 
two overpasses violates state redevel- 
opment law when city has not shown 
that passes will result in affordable hous- 
ing units (Cal. App.), 211 


RELIGIOUS INSTITUTIONS 

Denial of residential spot rezoning to al- 
low church in business district is valid 
when district is marked for revitaliza- 
tion and rezoning might accelerate area’s 
economic decline (Ill. App.), 287 

Ordinance permitting churches to operate 
day care centers in single-family resi- 
dential districts but requiring other day 
care operators to obtain special use per- 
mit does not violate establishment clause 
(U.S. App.), 108 

Village zoning ordinance in which home 
synagogues would at worst be noncon- 
forming uses does not violate Orthodox 
and Hasidic Jews’ rights to fair housing, 
free speech, and exercise of religion (U.S. 
trial, N.Y.), 298 

When major changes are proposed to church’s 
previously approved site plan, subjecting 
it to new conditional use ordinance does 
not discriminate against church’s religious 
freedom (N.J. App.), 327 

Zoning requirements limiting houses of 
worship valid if they do not impair prac- 
tice of religion (U.S. trial. N.Y.), 194 


RENT CONTROL 
Mobile home park owner’s permitted in- 
vestment yield is inadequate when based 





on calculations that omit key cost fac- 
tors and on code violations that must 
inevitably be remedied (Cal. App.), 69 

Mobile home rent control ordinance does 
not violate substantive due process when 
legislators could reasonably believe that 
it would further stated public purposes 
of protecting home owners (U.S. App., 
9th Cir.), 36 


REZONING 

Board’s denial of rezoning to accommo- 
date radio tower is arbitrary when rea- 
sons for denial are not supported by 
testimony or other evidence (Minn. App.), 
116 

City charter does not allow rezoning by 
initiative when it provides for general 
initiatives but specifies legislative pro- 
cedure for zoning matters (Mo. App.), 
155 

City council’s rezoning to commercial is 
invalid when council votes after receiv- 
ing only informal, unapproved minutes 
of planning commission (Ky. App.), 148 

City has avoided presumption that rezon- 
ing denial is arbitrary (because of no 
hearing record) when it adopts findings 
within two weeks after hearing on com- 
plicated application (Minn. App.), 188 

City’s actions stalling rezoning applica- 
tion for residential development of golf 
course until developer went bankrupt 
did not violate the developer’s federal 
due process rights (U.S. App.), 319 

City’s application of uncodified zoning 
policies on ad hoc basis to deny rezon- 
ing while allowing other rezonings vio- 
lates landowner’s substantive due pro- 
cess rights (U.S. trial, Fla.), 214 

City’s use of its land for fire station with- 
out first rezoning property via zoning 
amendment process violates neighbor’s 
due process rights (U.S. trial, Fla.), 214 

County’s use of two-tier land evaluation 
system is legitimate basis for denying 
rezoning of farmland to residential clas- 
sification (Ill. App.), 253 

Denial of rezoning to residential zone for 
330-acre PUD is arbitrary when proposal 
conforms with comprehensive plan and 
is in public interest (Ill. App.), 251 

Downzoning of parcel that effectively pro- 
hibits proposed gasoline station is void 
when county fails to mail landowner 
notice of downzoning hearing (Idaho), 
145 

Land zoned for convenience center uses 
cannot be rezoned by staff for limited 
community facilities as minor modifica- 
tion because such change is significant 
modification requiring legislative rezon- 
ing (Va.), 29 

Local government has the burden of proof 
shifted to it to justify denial or rezoning 
when the applicant for rezoning proves 
that proposal is consistent with compre- 
hensive plan (Fla.), 181 
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Office developer fails to overcome pre- 
sumed validity of residential zoning when 
proposed office building would cause 
traffic problems and is incompatible with 
surrounding residential uses (Ill. App.), 
285 

Racial discrimination has not occurred with 
denial of commercial zoning for largely 
black-owned residential neighborhood 
but granting of commercial rezonings of 
several white-owned vacant lots (N.C. 
App.), 230 

Rezoning from suburban to industrial is 
void when county fails to abide by ordi- 
nance requirement to assess compatibil- 
ity of allowable uses with adjacent land 
(Idaho App.), 105 

Rezoning merely to prohibit landowner’s 
planned gasoline station is arbitrary and 
capricious (Neb.), 325 

Statute requiring two-thirds vote of legis- 
lative body requires vote of two-thirds 
of entire body, not two-thirds of quo- 
rum (Miss.), 78 

Sweeping rezonings to accommodate gam- 
bling are valid when rezonings conform 
to the statutory criteria including city’s 
comprehensive plan (Colo. App.), 212 

Town board properly amended zoning or- 
dinance to establish new boundary lines 
for hamlet district because record estab- 
lished amendment was adopted to ben- 
efit the community (N.Y. App.), 18 

Trial court has no authority to remedy 
arbitrary residential zoning by impos- 
ing commercial classification without 
evidence of specific proposed use (Ill. 
App.), 252 

Unconstitutional taking has not occurred 
when city makes rezoning that, even 
with significant attached conditions, al- 
lows considerably more options to land- 
owner (Fla. App.), 180 

Wording in rezoning that city will not ini- 
tiate rezoning back to residential is not 
an unlawful delegation when it is merely 
expression of city’s present intent rather 
than a condition (S.C. App.), 203 

Zoning ordinance prohibiting mobile home 
park is invalid when proposed use is 
reasonable and consistent with compre- 
hensive plan (Ill. App.), 286 


SHOPPING CENTERS 

Open air flea market cannot be considered 
a “store” or “shop” allowed by defini- 
tion in ordinance’s neighborhood trad- 
ing district (N.C. App.), 195 

Shopping center owner has no property right 
in public traffic that can be taken without 
just compensation (Mo. App.), 292 

Shopping mall owners are entitled to re- 
strict or prohibit leafletting on their prop- 
erties (N.J. App.), 81 


SIGNS AND BILLBOARDS 


Advertising company’s takings claims are 
not ripe for adjudication when company 
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has received no final decision in state 
case seeking compensation (U.S. trial, 
Fla.), 104 

Amendment to sign ordinance designed 
to remove speech preferences is vague 
when read in conjunction with remain- 
ing sections still containing preferences 
(Md. App.), 8 

Billboard owner does not have vested right 
to continue billboard erected via condi- 
tional permit with rider that billboard 
would be removed after permit expires 
(Cal. App.), 247 

Billboard owner must request hearing to 
protect property interest in billboard and 
permit when owner’s right to hearing is 
implied by statute (Cal.), 139 

City may not ban or nearly ban in residen- 
tial areas signs that express homeowners’ 
political, religious, or personal messages 
because alternative means of expression 
are inadequate (U.S.), 221 

City’s time limitation for posting political 
signs invalid where same limits not placed 
on commercial signs and candidate lacks 
reasonably available alternative chan- 
nels of communication (Wash.), 30 

Condemned billboard leaseholds and air 
rights are income-producing real prop- 
erty for which income capitalization 
method is valid means of estimating 
market value to determine just compen- 
sation (Mich. App.), 364 

Denial of variance to advertising company 
is not arbitrary and capricious when the 
company built prohibited billboard be- 
fore receiving permission (Ga.), 215 

$50 fee for display of real estate for sale 
signs is invalid when city fails to carry 
its First Amendment burden of showing 
that fee was reasonably related to the 
cost of regulation (Mo. App.), 49 

Grocery store owners cannot claim signs 
are nonconforming permitted uses when 
signs are located on state-owned prop- 
erty (Mich. App.), 113 

Municipal issuance of variance for billboard 
in residential zone does not prevent state 
from denying approval if it fails to meet 
state law requirements (Pa. App.), 127 

Ordinance prohibiting internally lighted 
signs is reasonable zoning regulation ra- 
tionally related to public aesthetic inter- 
ests in natural environment and country 
community (N.H.), 51 

Ordinance that bans realty lawn signs to 
downplay negative community image 
is not content-neutral and violates First 
Amendment (U.S. trial, N.D. Ohio), 126 

Tire store’s right to use nonconforming 
sign without changing its dimensions is 
not barred by prior denial of variance to 
renovate sign including changing its di- 
mensions (Pa. App.), 128 


SITE PLANS 
City’s approval of site plan for apartment 
building is invalid when made before 





state acknowledgement of city’s com- 
prehensive plan amendment allowing 
the development (Ore. App.), 91 

Due process is not violated when city 
denies site plan approval for mini- 
warehouse in residential area on basis 
of public hearing evidence, not on ba- 
sis of site inspection (U.S. App., 11th 
Cir.), 42 

Planning board lacks authority to impose 
standard less restrictive than zoning or- 
dinance criteria in approving site plan 
with conditions (N.H.), 191 

When major changes are proposed to 
church’s previously approved site plan, 
subjecting it to new conditional use or- 
dinance does not discriminate against 
church’s religious freedom (N.J. App.), 
327 

Zoning board of adjustment does not have 
power to review decisions of board of 
commissioners (N.C. App.), 376 


SPECIAL EXCEPTIONS 

Board can protect bluffs through permit 
conditions rather than denial of special 
exception application for mining (Wis. 
App.), 32 

City cannot deny a special exception for 
billiard parlor when no evidence exists 
that parlor would have more traffic im- 
pact than unconditionally permitted uses 
(N.Y. App.), 263 

Condition requiring six off-street parking 
spaces (by ordinance definition, with di- 
rect access to street) is not applicable to 
special exception for home occupation 
of clinical psychology office (Pa. App.), 
199 

Township may deny special exception for 
converting buildings to residences when 
proposal, contrary to ordinance, involves 
external structural changes of buildings 
(Pa. App.), 200 

Use of land in residential zone as addi- 
tional access to bank is commercial use 
that cannot be authorized as special ex- 
ception (Ala. App.), 277 


SPECIAL USE PERMITS 

County may deny special use permit for 
proposed quarry when evidence shows 
that surrounding area is residential and 
closest nonresidential uses are over two 
miles away (N.C. App.), 377 

Denial of a special use permit for a transit 
mix plant is proper where ordinance 
allows such use only in undeveloped 
areas and area is now developed (N.Y. 
App.), 161 

Denial of special use permit to convert gas 
station to convenience store / gas station 
is arbitrary when town has no evidence 
to support finding of traffic congestion 
and incompatibility with neighborhood 
(N.Y. App.), 373 

Demolition of structures may have signifi- 
cant environmental impact and is there- 
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fore “development” requiring parks de- 
partment to obtain special management 
area permit (Hawaii), 73 

Developers do not have vested right in 
special use permits under zoning ordi- 
nance that expires with annexation agree- 
ment under which it was enacted (IIl. 
App.), 318 

Five-year limit on special use permit for 
mineral extraction is valid when county 
needs to monitor impacts of quarrying 
on nearby subdivision (Ill. App.), 357 

Landowners’ failure to introduce zoning 
ordinance into board proceeding on spe- 
cial use permit invalidates board’s de- 
nial of permit (Mo. App.), 324 

Landowners’ substantive due process rights 
were not violated by denial of special 
permit because they have no protected 
property interest in being able to de- 
velop condominiums on 10-acre parcel 
(U.S. trial, N.D. Ohio), 265 

Town is not illegally regulating details of 
gas station operation when it attaches 
condition to special permit banning stor- 
age of vehicles on adjacent land (N.Y. 
App.), 299 

Zoning board cannot impose special use 
permit requirements on applicant pro- 
posing car dealership in district where 
such use is clearly permitted as of right 
(N.Y. App.), 19 

Zoning board may not deny renewal of 
special permit for cabaret based only on 
generalized objections of residents (N.Y. 
App.), 374 


SPOT ZONING 

Denial of residential spot rezoning to al- 
low church in business district is valid 
when district is marked for revitaliza- 
tion and rezoning might accelerate area’s 
economic decline (Ill. App.), 287 

Denial of rezoning from residential to busi- 
ness is spot zoning when all the sur- 
rounding properties have been given 
nonresidential classifications and rezon- 
ing will not harm adjacent lands. (Pa. 
App.), 306 

Rezoning university’s land from residen- 
tial to planned institutional is not im- 
proper spot zoning when parcel abuts 
other land zoned planned institutional 
(Pa. App.), 96 


STANDING 

Ability of landowners to challenge wet- 
land ordinance is not limited to owners 
of land at time ordinance was enacted 
(Mass.), 289 

Advertising company does not have stand- 
ing to challenge sign and zoning codes 
when even total victory in case would 
not allow it to erect its oversized bill- 
board (U.S. App., 7th Cir.), 109 

Business competitor of owner of noncon- 
forming gravel does not have standing 
to contest legal nonconforming use sta- 





tus when competitor’s only alleged in- 
jury is from competition (Alaska), 172 

Business owner does not have standing to 
sue challenging special permit granted 
for construction of adjacent shopping 
center (Mass. App.), 152 

Car wash company outside a community 
does not have standing to challenge vari- 
ances given by the community to a resi- 
dent car wash business (N.J. App.), 122 

Landowner has standing to challenge pro- 
cedure board followed in allowing dou- 
bling of density on adjacent land (Wyo.), 
275 

Neighbors have standing to challenge use 
variance allowing environmental youth 
corps facility for nonviolent juveniles 
when use could have an adverse effect 
on property values (Ala.), 209 

Objectors who claim merely recreational 
interest in waterways potentially affected 
by subdivision plan have no right to 
intervene in lawsuit and lack standing 
to appeal (Pa. App.), 339 

Property owners’ association cannot inter- 
vene in developer's suit after zoning board 
decision when it has no legally enforce- 
able interest in the appeal (Pa. App.), 
338 

Town does not have standing to pursue 
court claim that state development mora- 
torium causes taking of town residents’ 
river land (N.Y. App.), 160 


SUBDIVISION 

Amended Subdivision Map Act permits 
tentative development maps beyond 10- 
year statutory limit whether the final 
three-year extension is mandatory or at 
municipality’s discretion (Cal. App.), 102 

Board of aldermen has no discretion to 
refuse to endorse subdivision plat when 
it has been found to conform to city 
ordinances by the zoning and planning 
commission and board itself (Mo. App.), 
190 

City cannot require developer to “under- 
ground” off-site utilities where city has 
no policy or ordinance mandating 
undergrounding at time of completion 
of developer’s vesting tentative map (Cal. 
App.), 140 

County may not disapprove developer’s 
preliminary plats on sole basis of planned 
county roadway when the disapproval 
does not explain nature of deficiency 
and changes necessary to cure it (Ga.), 4 

County policies are sufficiently clear to 
deny subdivision approval when the 
policies include preventing premature 
utility extensions and prohibiting scenic 
degradation from roads and utilities 
(Colo. App.), 354 

Developer does not have vested right to 
develop subdivision approved but not 
recorded prior to zoning subjecting the 
lots to yard setbacks (U.S. App., 4th 
Cir.), 64 





Planning board’s denial of preliminary plat 
approval for proposed townhouse sub- 
division is arbitrary and capricious when 
defects can be remedied in the final plat 
(N.Y. App.), 227 

Preliminary subdivision plan that is deemed 
approved because of township’s delay 
does not, without further developer ap- 
plications, become approved final sub- 
division plan including any needed vari- 
ances (Pa. App.), 235 

Subdivision denial is not due process vio- 
lation when developer's interest in sub- 
division approval is not protected prop- 
erty interest (Conn.),103 ~ 


TAXATION 

Excise tax (imposing rates of $3,000 per 
residential unit and 30 cents per square 
foot nonresidential) is not illegal devel- 
opment fee when the revenues go into 
the city’s general fund to pay for com- 
munity services (Cal. App.), 67 

Plan to create tax increment district for 
sparsely populated area is invalid un- 
der Illinois’ Tax Increment Allocation 
Redevelopment Act when city fails to 
prove area is “vacant” (Ill. App.), 216 


TRANSPORTATION 

City lacks authority to require railroad com- 
pany to install specific type of railroad 
crossing without prior state approval 
(Ohio), 333 

Motion to dismiss is avoided by argument 
that town ordinance limiting trucking 
terminal hours is preempted by federal 
transportation and hazardous materials 
statutes (U.S. trial, N.H.), 119 


VARIANCES 

Because property owners had the oppor- 
tunity to discover that the building per- 
mit for their garage was issued in error, 
village was not estopped from enforcing 
applicable zoning laws (N.Y. App.), 301 

Board discriminates against landowner 
when it revokes permit, issues complex 
letter of denial after only brief private 
debate, and subjects owner to more strin- 
gent rules than 10 nearby properties (Pa. 
App.), 165 

City is estopped from denying variance 
after it issued building permit to owner 
who spent $45,000 on construction au- 
thorized by the permit (N.H.), 50 

City must grant variance from its shoreland 
zoning ordinance when landowner can 
prove enforcement of setback require- 
ments would ban all structures (Me.), 
255 

City’s denial of yard variance is unconsti- 
tutional when it denies reasonable use 
and similar adjacent lots have already 
received such variances (Ohio App.), 57 

County’s revocation of conditional zoning 
variance is proper when supported by 
substantial evidence that race car track 
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would not promote public health, safety, 
and welfare (Wyo.), 170 

Health Department may deny variance for 
minimum lot required for individual sew- 
age system based on concerns for ground- 
water quality (N.Y. App.), 193 

Homeowner is not entitled to variance based 
on practical difficulty related to new 
home’s encroachment into side yard when 
party causing nonconformity is unclear 
(Mo. App.), 293 

Landowner cannot be denied variance for 
road frontage requirements on basis that 
hardship is self-inflicted when it actu- 
ally results from city’s refusal to accept 
road (Pa. App.), 97 

Revised setback requirements causing a 
lot to become substandard, odd, rare, or 
unusual make the property “peculiar” 
for purposes of obtaining a variance (S.C. 
App.), 270 

Variance for owners to subdivide lot for 
daughter to construct home is based on 
substantial evidence when, except for 
irregular shape of lots, land could be 
divided and used as matter of right (N.Y. 
App.), 300 

Variance is not justified by either zoning 
administrator’s arbitrary decision or 
vagueness of ordinance concerning park- 
ing requirements (Conn.), 2 

Variance of nine feet in 40-foot required 
side yard for dish antenna granted with- 
out supporting evidence is invalid and 
is not entitled to de minimis variance 
(Pa. App.), 307 

Variance to allow access to lot is justified 
when its landlocked status prohibits all 
uses (Pa. App.), 25 

Zoning board may not require, as condi- 
tion to side yard variance, landowner to 
hold city harmless for damages from 
drainage maintenance because condition 
is not related to variance (N.Y. App.), 
229 

Zoning board of appeals cannot approve 
variance allowing division of parcel when 
village ordinance first requires landowner 
to be denied building permit (N.Y. App.), 
228 

Zoning board of appeals does not have 
authority to grant variance from water 
and sewer requirements in nonzoning 
ordinance regulating mobile home parks 
(N.Y. App.), 20 

Zoning hearing board may not prohibit 
permitted use as condition for granting 
zoning variance (Pa. App.), 340 


VESTED RIGHTS 

Although right to proceed under current 
regulations vests with completed build- 
ing permit application, this right does 
not apply to application for master use 
permit until permit is issued (Wash.), 
311 

Amended Subdivision Map Act permits 
tentative development maps beyond 10- 
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year statutory limit whether the final 
three-year extension is mandatory or at 
municipality’s discretion (Cal. App.), 102 

Billboard owner does not have vested right 
to continue billboard when conditional 
permit had rider that billboard would 
be removed after permit expires (Cal. 
App.), 247 

Developer does not have vested right to 
develop subdivision approved but not 
recorded prior to zoning subjecting the 
lots to yard setbacks (U.S. App., 4th Cir.), 
64 


Developer has no vested right to finish 
building home on lot line when devel- 
oper proceeded with bad faith shown 
by deviation from erroneously issued 
permit and threats against neighbors 
objecting to encroachment (Pa. App.), 
308 

Landowner has vested right to build mul- 
tifamily housing when he applies for 
multifamily permit before voters rezone 
land to single-family (Ohio App.), 58 

Preliminary plat vests to bar application of 
new regulations where its “incomplete- 
ness” is ambiguous and unenforced, and 
side yards and lots smaller than mini- 
mum lot size are remedied by imposed 
conditions (Wash.), 274 

Property owner does not acquire vested 
right to business license when license 
was issued in violation of zoning law 
(Ga. App.), 43 

Quarry permit is not building permit that 
would vest right to conduct quarry op- 
erations, under North Carolina statute 
governing building permits (N.C. App.), 
303 

Vested right to existing zoning does not 
exist when apartment building devel- 
oper poured only one concrete footing 
not readily visible or recognizable to the 
public (Md. App.), 9 


WASTE DISPOSAL 

Zoning regulation prohibiting solid waste 
disposal over aquifer is valid exercise of 
town’s police power (Conn.), 40 


WATER AND WATERCOURSES 

Zoning regulation prohibiting solid waste 
disposal over aquifer is valid exercise of 
town’s police power (Conn.), 40 


ZONING ORDINANCES 

Convenience store/gas station is allowed 
in certain zoning district when two sec- 
tions of ordinance directly conflict about 
whether use is allowed (N.Y. App.), 124 

County’s failure to adopt official maps as 
part of its zoning code makes it unen- 
forceable rather than a violation of stat- 
ute providing for code adoption (Wash. 
App.), 345 

Ordinances requiring minimum rights-of- 
way for new streets is invalid when city 
has not adopted or joined a planning 


commission prior to enacting ordinances 
as mandated by Kentucky statute (Ky. 
App.), 147 

Resolution is ineffective to amend zoning 
code when it does not substantially com- 
ply with the requirements for the pas- 
sage of a local law (N.Y. App.), 375 

Under Pennsylvania statutes, developer 
may challenge substance of zoning ordi- 
nance without first submitting proposed 
plan of development (Pa. App.), 129 
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Alabama 
Adult Uses, 1068 
Housing, 1069 
Rent Control, 1001 


Alaska 
Waste Disposal, 1052 


Arkansas 
Discriminatory Practices, 1021 
Eminent Domain, 1022 
Waste Disposal, 1002 


California 
Agriculture, 1035 
Coastal and Wetland Regulation, 1053 
Environment, 1037, 1055 
Environmental Impact Statements, 
1035 
Housing, 1036 
Intergovernmental Cooperation, 1037 
Nonconforming Uses, 1054 
Open Space, 1055 
Redevelopment, 1056 
Rent Control, 1038 
Subdivision, 1039 


Florida 
Planning, 1023 


Hawaii 
Open Space, 1003 
Taxation, 1003 


Idaho 
Agriculture, 1077 
Inverse Condemnation, 1078 
Mobile / Manufactured Housing, 1079 
Nuisances, 1077 


Illinois 
Environment, 1057 
Environmental Impact Statements, 
1070 
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Housing, 1024 
Public Utilities, 1025 


Indiana 
Economic Development, 1058 
Incentives, 1058 
Zoning Ordinances, 1080 


Iowa 
Housing, 1026 


Kansas 
Landfills, 1040 


Kentucky 
Agriculture, 1081 
Open Space, 1081 


Louisiana 
Enabling Acts, 1004 
Environment, 1071 
Inverse Condemnation, 1072 
Landfills, 1071 


Maine 
Condominiums and Coops, 1005 
Lot Regulation, 1082 
Mobile/Manufactured Housing, 1006 
Variances, 1082 


Maryland 
Coastal and Wetland Regulation, 1027 
Daycare Centers, 1083 
Dedications and Fees, 1007 


Massachusetts 
Constitutional Law, 1059 
Housing, 1073 
Redevelopment, 1074 


Michigan 
Waste Disposal, 1041 


Minnesota 
Mobile/Manufactured Housing, 1084 


Missouri 
Annexation, 1028 


Montana 
Mobile/Manufactured Housing, 1008 


Nebraska 
Annexation, 1009 
Mobile /Manufactured Housing, 1085 


Nevada 
Inverse Condemnation, 1029 


New Hampshire 
Mobile/ Manufactured Housing, 1010 
Planning, 1042 
Public Finance, 1042 


New Mexico 
Historic Preservation, 1030 
Housing, 1086 
Subdivision, 1031 
Waste Disposal, 1011, 1012 


New Jersey 
Coastal and Wetland Regulation, 1060 
Group Homes, 1061 
Housing, 1075 





Incentives, 1076 
Procedure, Administative, 1062 
Rent Control, 1063 


New York 
Environment, 1043 
Intergovernmental Cooperation, 1044 


North Carolina, 1064 
Notice, 1087 
Signs and Billboards, 1064 


Oklahoma 
Waste Disposal, 1013 


Oregon 
Agriculture, 1065 
Contract Zoning, 1066 
Dedications and Fees, 1066 
Exclusionary Practices, 1045 
Pollution, 1088 
Subdivision, 1046 


Rhode Island 
Enforcement, 1047 
Housing, 1048 
Inverse Condemnation, 1014 
Open Space, 1067 


South Carolina 
Contract Zoning, 1049 


South Dakota 
Historic Preservation, 1089, 1090 


Texas 
Condominiums and Coops, 1016 
Procedure, Administrative, 1015 
Landfills, 1050 


Utah 
Agriculture, 1091 
Comprehensive Plans, 1092 
Eminent Domain, 1017 
Intergovernmental Conflict, 1093 
Inverse Codmenation, 1094 
Landfills, 1093 
Special Purpose Districts, 1017 


Vermont 

Condominiums and Coops, 1051 

Mobile/Manufactured Housing, 1051 
Virginia 

Comprehensive Plans, 1032 

Group Homes, 1033, 1095 

Housing Codes, 1018 

Inverse Condemnation, 1019 


Washington 
Housing, 1034 
Mining, 1020 


Wisconsin 
Dedications and Fees, 1096 








Subject Index 


ADULT USES 

Sexual conduct prohibited at premises li- 
censed to furnish alcohol in Calhoun 
County (Ala.), 1068 


AGRICULTURE 

California enacts amendments relating loss 
of agricultural land and environmental 
impact assessment (Cal.), 1035 

Idaho protects existing agricultural opera- 
tions from application of zoning and 
nuisance laws (Idaho), 1077 

Kentucky institutes measures to support 
agriculture including regulatory expe- 
dition center and conservation easement 
acquisitions program (Ky.), 1081 

Oregon enacts amendments to protect farm 
and forest lands (Ore.), 1065 

Utah establishes procedures for establish- 
ment of agriculture protection areas 
(Utah), 1091 


ANNEXATION 

Missouri prohibits strip annexation (Mo.), 
1028 

Nebraska will study the impact of annex- 
ation on fire protection districts (Neb.), 
1009 


COASTAL AND WETLAND 

REGULATION 

California authorizes wetland mitigation 
program in Sacramento-San Joaquin Val- 
ley (Cal.), 1053 

Counties may obtain pre-approval of land 
suitable for wetland mitigation (N,J.), 
1060 

Maryland will develop standards for miti- 
gation banking for nontidal wetlands 
(Md.), 1027 


COMPREHENSIVE PLANS 

State agencies proposing projects are re- 
quired to allow plan consistency com- 
ments from local governments (Va.), 
1032 

Utah requires comprehensive plans to in- 
clude an element on wildlife habitat and 
authorizes planning for economic stabil- 
ity (Utah), 1092 


CONDOMINIUMS AND COOPS 

Maine enacts cooperative affordable hous- 
ing ownership act (Me.), 1005 

Mobile home parks may be converted to 
condominium ownership (Vt.), 1051 

Uniform Condominium Act prohibits dis- 
crimination against condominium form 
of ownership (Tex.), 1016 


CONSTITUTIONAL LAW 

First Amendment: 

—Persons who prevent access to medical 
facilities are subject to criminal and civil 
penalties (Mass.), 1059 
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CONTRACT ZONING 

Local governments are authorized to en- 
ter into development agreements (S.C.), 
1049 

Municipalities are authorized to enter 
into development agreements (Ore.), 
1066 


DAY CARE CENTERS 

Covenants prohibiting business activities 
do not apply to family day care homes 
(Md.), 1083 


DEDICATIONS AND FEES 

Code counties may impose a development 
excise tax to finance agricultural land 
preservation (Md.), 1007 

Municipalities are authorized to enter into 
development agreements (Ore.), 1066 

Municipalities may impose impact fees 
(Wis.), 1096 


ECONOMIC DEVELOPMENT 
Indiana urges Congress to limit economic 
development incentives (Ind.), 1058 


EMINENT DOMAIN 

Education Television Commission is 
granted power of eminent domain (Ark.), 
1022 

Utah tightens laws relating to special pur- 
pose districts’ exercise of eminent do- 
main (Utah), 1017 


ENABLING ACTS 
Parishes are authorized to zone (La.), 1004 


ENFORCEMENT 

Landlords may be responsible for moving 
costs for tenants innonconforming apart- 
ments (R.I.), 1047 


ENVIRONMENT 

Certain landowners who acquired prop- 
erty based on an environmental audit 
are relieved of liability for hazardous 
releases (IIll.), 1057 

Environmental Protection Permit Reform 
Act provides for designation of a con- 
solidated permit agency (Cal.), 1037 

Louisiana legislature requests denial of 
landfill permit for East Baton Rouge Par- 
ish (La.), 1071 

Municipalities may establish habitat 
maintenance assessment districts 
(Cal.), 1055 

New York makes additions to environ- 
mental protection act (N.Y.), 1043 


ENVIRONMENTAL IMPACT 

STATEMENTS 

California enacts amendments relating loss 
of agricultural land and environmental 
impact assessment (Cal.), 1035 

State agencies and local governments must 
attempt to mitigate adverse impacts of 
proposed actions on certain natural ar- 
eas (Ill.), 1070 
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EXCLUSIONARY PRACTICES 
Local governments may not discriminate 
based on sexual orientation (Ore.), 1045 


GROUP HOMES 

Group homes for people who have sus- 
tained head injuries may locate in resi- 
dential areas (N.J.), 1061 

Local governments are required to treat 
group homes for the aged or infirm as 
single-family residences (Va.), 1033 

Public hearing required for location of ju- 
venile residential facilities in certain ar- 
eas (Va.), 1095 


HISTORIC PRESERVATION 

Counties may impose a tax for making 
historic building improvements (N.M.), 
1030 

Government entitites authorized to apply 
for designation as heritage areas (S.D.), 
1089 

Municipalities may authorize historic pres- 
ervation commissions to review impacts 
of undertakings on historic property 
(S.D.), 1090 


HOUSING 

California defines “housing for older per- 
sons” exempt from prohibitions on fa- 
milial status discrimination (Cal.), 1036 

City of Athens may waive permit and utility 
fees for affordable housing that will be 
build by Habitat for Humanity (Ala.), 1069 


Housing affordability impact notes are re- 
quired for proposed agency rules (IIl.), 
1024 

Local regulations on housing for individu- 
als with disabilities may not be more 
restrictive than those on family homes 
(Iowa), 1026 

Massachusetts creates a fund for housing 
preservation and neighborhood devel- 
opment (Mass.), 1073 

Municipalities may license rooming and 
boarding houses (N.J.), 1075 

New Mexico creates regional housing au- 
thorities (N.M.), 1086 

Rhode Island will study affordable hous- 
ing (R.1.), 1048 

Washington amends statutes to encourage 
affordable housing (Wash.), 1034 


HOUSING CODES 
Cities may require owners to register va- 
cant buildings (Va.), 1018 


INCENTIVES 

Indiana urges Congress to limit economic 
development incentives (Ind.), 1058 

New Jersey enacts State Transfer of Devel- 
opment Rights Act (N.J.), 1076 


INTERGOVERNMENTAL 

CONFLICT 

Utah provides for legislative participation 
in resolving landfill siting disputes 
(Utah), 1093 





INTERGOVERNMENTAL 

COOPERATION 

Environmental Protection Permit Reform 
Act provides for designation of a con- 
solidated permit agency (Cal.), 1037 

Local bodies must refer certain proposals 
to county or regional planning agencies 
prior to approval (N.Y.), 1044 


INVERSE CONDEMNATION 

Attorney general will develop process 
and guidelines to help state agencies 
avoid regulatory takings (Idaho), 
1078 

Louisiana opposes federal designation 
of land in 13 parishes as critical habitat 
for Louisiana black bear (La.), 1072 

Municipalities must enact guidelines for 
identifying actions that may involve 
unconstitutional taking (Utah), 1094 

Nevada urges preparation of checklists 
by state and local officials to avoid 
unconstitutional takings (Nev.), 1029 

Rhode Island orders study of use of pri- 
vate land for public purposes (R.1.), 
1014 

Virginia will study need for takings leg- 
islation related to land-use regulations 
(Va.), 1019 


LANDFILLS 

Kansas urges Congress to extend date for 
compliance with new landfill regulations 
(Kan.), 1040 

Louisiana legislature requests denial of 
landfill permit for East Baton Rouge Par- 
ish (La.), 1071 

Permit required for development over 
closed municipal landfills (Tex.), 1050 

Utah provides for legislative participation 
in resolving landfill siting disputes 
(Utah), 1093 


LOT REGULATION 

Variance of more than 20 percent of set- 
back requirement is permissible with 
consent of abutters (Me.), 1082 


MINING 

Washington clarifies balance between state 
versus local regulation of surface min- 
ing (Wash.), 1020 


MOBILE/MANUFACTURED 

HOUSING 

Idaho requires municipal comprehensive 
plans to provide for siting of manufac- 
tured housing in single family areas 
(Idaho), 1079 

Mobile home parks may be converted to 
condominium ownership (Vt.), 1051 

Modular housing that meets building code 
must be permitted in residential districts 
(Me.), 1006 

Montana creates a rebuttable presump- 
tion that manufactured housing will 
not adversely affect property values 
(Mont.), 1008 
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Municipalities may not change lot require- 
ments for existing manufactured hous- 
ing parks (Minn.), 1084 

Municipalities may not prohibit manufac- 
tured residential housing (Neb.), 1085 

Municipalities must allow placement of 
manufactured home while damaged 
home is being rebuilt (N.H.), 1010 


NONCONFORMING USES 

Before reducing permitted density on mul- 
tifamily dwelling property, municipal- 
ity must authorize nonconforming uses 
for multifamily dwelling involuntarily 
damaged or destroyed (Cal.), 1054 


NOTICE 

Landowners no longer entitled to mailed 
notification of certain proposed zoning 
changes (N.C.), 1087 


NUISANCES 

Idaho protects existing agricultural opera- 
tions from application of zoning and 
nuisance laws (Idaho), 1077 


OPEN SPACE 

Counties requested to grant tax benefits to 
owners of forest land (Hawaii), 1003 

Kentucky institutes measures to support 
agriculture including regulatory expe- 
dition center and conservation easement 
acquisitions program (Ky.), 1081 

Municipalities may establish habitat 
maintenance assessment districts 
(Cal.), 1055 

Natural Areas Protection Act requires 
creation of natural area preserves (R.I.), 
1067 


PLANNING 

Florida amends its planning and growth 
management statutes concerning re- 
gional commissions, visioning, devel- 
opments of regional impact, and plan 
consistency requirements (Fla.), 1023 

New Hampshire will study options to fund 
local planning and planning mandates 
(N.H.), 1042 


POLLUTION 

Oregon Department of Environmental 
Quality to write model ordinances for 
storage and treatment of petroleum con- 
taminated soil (Ore.), 1088 


PROCEDURE, ADMINISTRATIVE 

Open meetings law applies to bodies as- 
sisting in developing initial zoning plans 
and regulations (Tex.), 1015 

State agencies may not permit appeals of 
permit decisions by third parties (N.J.), 
1062 


PUBLIC FINANCE 

New Hampshire will study options to fund 
local planning and planning mandates 
(N.H.), 1042 





PUBLIC UTILITIES 

Municipalities and electric cooperatives 
may enter into service area agreements 
(Ill.), 1025 


REDEVELOPMENT 

Devens Enterprise Commission is created 
to promote the redevelopment of Fort 
Devens (Mass.), 1074 

Local Agency Military Base Recovery 
Area Act is adopted to promote eco- 
nomic development and hazardous 
waste treatment at closed military bases 
(Cal.), 1056 


RENT CONTROL 

Local governments enforcing rent control 
laws must consider landlords’ costs aris- 
ing from such laws (Cal.), 1038 

Local governments may not enact or en- 
force rent control laws (Ala.), 1001 

Tenants evicted because of zoning viola- 
tions may be entitled to relocation assis- 
tance gained from fines collected by city 
from building owners (N.J.), 1063 


SIGNS AND BILLBOARDS 

North Carolina prohibits or limits signs 
adjacent to certain scenic areas (N.C.), 
1064 


SPECIAL PURPOSE DISTRICTS 

Utah creates a property owners’ bill of 
rights relating to special purpose dis- 
tricts (Utah), 1017 


SUBDIVISION 

California extends expiration dates for ten- 
tative subdivision maps and parcel maps 
(Cal.), 1039 

New Mexico will study the effectiveness of 
its subdivision act (N.M.), 1031 

Subdivision plats may be approved by 
county assessor and chair of governing 
body (Ore.), 1046 


TAXATION 

Counties are requested to grant tax ben- 
efits to owners of forest land (Hawaii), 
1003 


VARIANCES 

Variance of more than 20 percent of set- 
back requirement is permissible with 
consent of abutters (Me.), 1082 


WASTE DISPOSAL 

Alaska has requested that Congress ex- 
tend deadlines for compliance with EPA 
criteria for municipal landfills (Alaska), 
1052 

Arkansas requires spacing between solid 
waste facilities in order to protect minor- 
ity areas (Ark.), 1021 

Localities may regulate the location of 
medical waste facilities (Ark.), 1002 

Michigan creates waste reduction service 
and advisory committee (Mich.), 1041 





New Mexico enacts Solid Waste Authority 
Act (N.M.), 1012 

New Mexico requests federal assistance 
for Indian nations attempting to com- 
ply with federal waste disposal regula- 
tions (N.M.), 1011 

Oklahoma urges EPA to extend imple- 
mentation date of new landfill rules 
(Okla.), 1013 


ZONING ORDINANCES 

Zoning ordinances may not impose unrea- 
sonable restrictions on use of antennas 
(Ind.), 1080 
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